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IN THE 
Supreme Court of Appeals of Virginia 
AT. RICllniOND. 
Record No. 1584 
MAUDE M. FOWLKES AND W. T. FOWLKES,. 
versus 
G. H. TUCKER, RECEIVER OF THE.,FIRST NATIONAL 
BANI( OF VICTORIA AND G. H. TUCKER, RE~ 
CEIVER OF THE FIRST NATIONAL BANK OF 
CHASE CITY, AND THE VICTORIA. SUPPLY COM-
p A.t'fY, INCORPORATED, A DOMESTIC .CORPORA• 
TION WHO SUE, ETC. 
PETITION FOR APPEAL. 
To the Honorable Chief J~u.stice and the Associate Justices 
of the Supreme Court of Appeals of Virginia: 
Your petitioners, 1\Iaude M. Fowlkes and W. T. Fowlkes, 
respectfully represent that they are aggrieved by a final de-
cree of the Circuit Court of Lunenburg County entered on the 
8th day of .Tune; 19R4. in a suit in equity wherein your peti-
tioners were respondents and G. H. Tucker. Receiver of" the 
First National Bank of Victoria and G. H. Tucker, Receiver 
of the First National Bank of Chase City and the Victoria 
Supply Company, Incorporated, a domestic corporation, su-
ing for the benefit of themselves and all other lien creditors 
of J. W. Fowlkes, were complainants. By said decree it was 
adjudged that two certain deeds of trust executed by the 
.said J. W. Fowlkes to secure obligations owing to your pe:. 
titioners were not executed upon a consideration deemed val~ 
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uable in law, but were executed with intent to hinder, delay 
and defraud the creditors of the said J. W. Fowlkes. A tran-
script of the record in said cause is submitted herewith and 
prayed to be read in connection with this petition. 
STATE1\1:ENT OF THE CASE. 
On the 21st day of December, 1931, J. W. Fowlkes and· 
Maude M. Fowlkes, his wife·, conveyed in trust to A. B. Arvin, 
· trustee, two certain tracts of land lying- in the County of 
Lunenburg, one containing about two hundred and forty (240) 
acres, and the other containing about one hundred and forty 
(140) acres, together with certain town lots in the Town of 
Victoria, and certain personal property, to secure the pay-
ment to Vv. T. F'o,vlkes, his brother, the sum of fifty-one hun-
dred and ninety-eight doll~rs and thirty cents ($5,198.30), evi-
denced by sundry promissory notes, drafts and cancelled 
checks. On the same date J. W. Fowlkes conveyed to W. T. 
Fowlkes, trustee, a certain tract of land lying in the County 
of Lunenburg containing approxiinately three hundred and 
twenty-six (326) acres, to secure the payment of thirty-one 
hundred and twenty-fiye dollars and thirty cents ($3,125.30) 
to Maude M. Fowlkes, \Vhich sum was evidenced by two promis-
sory notes, one for the sum. of thirteen l1nndred and thirty-
two dollars and fifty cents ($1,332.50), dated on the 23rd day 
of December, 1929, and the other for seventeen hundred and 
ninety-two dollars and eighty cents ($1,792.80), dated on the 
16th day of 1\fay, 1931. On the same date, but subject to the 
aforesaid deeds, J. vV. Fowlkes executed a general deed of 
assignment conveying his property, -consisting of approxi-
mately twenty-five hundred (2,500) acres of land and nu- · 
merous town lots and considerable personal property, to trus-
tees for the benefit of his creditors, equally and ratably, sub-
ject to all valid liens then existing on· said properties. Your 
petitioner, 1\faude 1\L Fowlkes, joined in said deed of assign-
ment for the purpose of releasing her contingent right of 
dower in the real estate thereby conveyed. This deed of as-
signment c.ontains, among other things, the following re-
citals: 
''That whereas, the debtor, J. W. Fowlkes, is justly in-
debted to various and sundry creditors in different and large 
amounts ; and 
"Whereas, the said J. W. Fowlkes, while not insolvent, 
from the point of view that his property within a reasonable 
time, by judicious management 'vill not pay all creditors in 
full, yet, on account of the present financial stringency, the 
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said J. W. Fowlkes is not able at this time to promptly pay 
all obligations now due by him, and such as may presently 
become due; and 
"Whereas, the said J. W. Fowlkes believes that a s~e a;nd 
judicious policy in conserving his assets will ultimately be 
advantageous to all his creditors; and 
"Whereas, the said J. W. Fowlkes is anxious and solicitous 
to provide, as far as it is in his power, a full and ample in-
demnity for the safe and ultimate discharge of 'vhatever he 
owes to any persons and in any manner, by constituting a 
fund for that purpose, of every article of property real and 
personal, which he holds, or has a legal title to, and which 
he is desirous to convey in such manner and on such terms 
as would best subserve this desirable· objective, and prevent 
his property from being exposed to injurious sacrifice to the 
injury of some or all of the said creditors, and render it as 
extensively available as under existing circumstances it might 
be.'' 
The trustees in the deed of assignment assumed control 
of the property, held title to the real estate and administered 
the personal property until control was taken from them by 
the court in this cause. 
At October Rules, 1933, G. H. Tucker, receiver of the First 
National Bank of Victoria and G. H. Tucker, Receiver of 
the First National Bank of Chase City, and Victoria Supply 
Company, Incorporated,· suing for the benefit of themselves 
and all other lien creditors of J. W. Fowlkes, filed their bill 
in equity against your petitioners and all lien creditors of 
J. W. Fowlkes for the purpose of setting aside the said deeds. 
There was a reference to a Co:riunissioner in Chancery, who 
was required, among other things, to report : 
(Inqu~ry No. 3)-"Whethcr or not the deed of trust dated 
the 21st day of December, 1931 * * * executed by J. W. 
Fowlkes and Maude 1\L Fowlkes, his wife, toW. T. Fowlkes, 
Truste~, 'vas executed with intent to hinder, delay and de-
fraud the creditors of J. W. F'owlkes * * *." 
(Inquiry No. 4)-"Whether or not a deed of trust dated 
on the 21st day of December, 1931 * * * executed by J. W. 
F_owlkes and ~faude ~f. Fowlkes, his wife, to A. B. Arvin, 
trustee was executed with intent to hinder, delay and defraud 
the creditors of J. W. Fowlkes * * * '' 
The deed of trust referred to in Inquiry number 3 is the 
one securing Maude M. F'owlkes the payment of the· sum of 
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$3,125.30, and the deed of trust referred to in Inquiry num-
ber 4 is the one securing W. T. Fowlkes the payment ·of the 
sum of $5,198.30. The Commissioner, in response to Inquiry 
number 3, reported that Mrs. Maude M. Fowlkes had failed 
to overcome the presumptions in favor of her husband'o 
creditors by clear and satisfactory evidence and held that the 
deed should be set aside. In response to Inquiry num\>er 4 
he reported that the deed of trust in that inquiry involved 
was executed upon a consideration deemed valuable in law 
and without intent to hinder, delay or defraud the credi-
tors of J. W. Fowlkes; that the deed was executed to affect 
bona fide transactions existing prior to the insolvency of 
J. W. Fowlkes, and that it 'vas a valid and subsisting lien on 
the property thereby conveyed. In response to Inquiry num-
ber 5, the commissioner he]d that the deed of assignment was 
''void and of no effect.'' 
Petitioner, Maude M. Fowlkes, filed exceptions in due time 
to the report of the commissioner in so far as it held in re-
sponse to Inquiry Number 3 that the deed of trust securing 
her should be set aside as fradulent. And the complainants 
in the bill filed exceptions to the· report of the commissioner 
in so far as he held in response to Inquiry Number 4 that the 
deed of trust securing W. T. F'owlkes was a valid deed. The 
court, in the decree appealed from, overruled the exceptions 
of petitioner, Maude M. Fowlkes, and declared the deed of 
trust securing her void and of no effect and sustained the ex-
ceptions of the complainants to the report of the commissioner 
upholding the deed of trust securing W. T. Fowlkes and de-
clared both deeds null and void. The court also upheld the 
report of the commissioner . in holding the deed of assign-
ment ''void and of no effect''. 
ASSIGNMENT OF ERRORS. 
Petitioners, Maude 1\L Fowlkes and W. T. Fowlkes, make 
the following assignment of errors : 
( 1) The court erred in overruling the exceptions of ~laude 
M. Fowl:Kes to the report of the Commissioner and in declar-
ing the deed of trust securing 1\faude 1\f. Fowlkes null and 
void. 
(2) The court erred in sustaining the exceptions of the 
complaining creditors to the report of the commissioner in 
holding the deed of trust securing W. T. Fowlkes valid ancl 
in declaring said deed null and void. · 
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FACTS. 
J. W. Fowlkes, was a large farmer and land owner in 
Lunenburg County. Finding hin1self caught in the general 
catastrophe that has swamped so many previously solvent 
farmers, and being desirous of securing his wife and brother 
for moneys actually loaned to hhn hy them upon a promise 
of re-payment, he executed the deeds securing· his wife and 
brother, and thereafter, to provide as far as it was in his 
power to do so means for the ultimate discharge of his debts to 
others, he executed a general deed of assignment securing 
the residue of his creditors equally and ratably for the pur-
pose of conserving his property and preventi11-g it from being 
exposed to injurious sacrifice to the injury of his creditors. 
The real estate conveyed by the deed of assignment has been 
valued by the Commissioner in this case at approximately 
thirty-four thousand dollars ($34,000.00). No value has been 
placed upon the personal property, but there was in the hands 
of the trustees in cash at the time of the decree appealed from 
approximately one thousand dollars ($1,000.00). 
At the date of the execution of the three deeds, the liens 
on J. W. Fowlkes' re-al estate amounted in the aggregate 
to about one thousand dollars ($1,000.00) by virtue of deeds 
of trust, and about five thousand dollars ($5,000.00) by virtue 
of judgments. The total liabilities of J. W. Fo,vlkes, as fixed 
by the Commissioner, amount to about twenty-eight thou~ 
sand dollars ($28,000.00), including the claim of W. T. 
Fowlkes, which at the time of the report amounted to six 
thousand one hundred and eighteen dollars and eighty-four 
cents ($6,118.84), principal and interest. The sum of twenty-
eight thousand dollars also included two thousand dollars 
attorneys' fees and court costs incident to the rendition of 
judgments obtained ag·ainst J. W. Fowlkes, most of which 
'vere obtained after the execution of the aforesaid deeds. If 
we eliminate the $6,118.00, due W. T. Fowlkes, and the. 
$2,000.00 costs and attorneys' fees, the liabilities of J. W. 
Fo,vlkes at the date of the execution of the deeds, would be 
less than $20,000.00, while his assets have been valued at 
$34,000.00. It 'viii thus be observed that the recitals made 
in the deed of assignment to the effect that J. W. Fowlkes, 
although not able to prmnptly pay all of his obligations, as 
they fell due, was not insolvent, because his property, within 
a reasonable time, by judicious management would pay illl 
his creditors in full. 
In as much as each case of this character must stand on 
its own bottom, it becomes necessary to examine in detail 
the facts in connection with these transactions. It should 
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be noted, at the outset, that the testimony of Maude ~1. 
Fowlkes, J. W. Fowlkes, W. T. Fowlkes, R. 1\L Williams, the 
latter wholly disinterested, supporting· the transactions was 
not contradicted by any one. Indeed, the testimony of these 
witnesses, together with the docurnentary evidence introduced, 
constitutes all the evidence in the case on the issue of the 
validity of the two deeds. J. W. Fowlkes testified that the 
$3,125.30 mentioned in the de-ed of trust securing his wife 
was in fact loaned to him by his wife; that he promised to 
pay it back at the time; that she got a part of the money fr01n 
the sale of a tract of land in Buckingham County which she 
inherited from her grandfather, and the residue of the money 
from the sale of timber in which she owned a two-fifths in-
terest; that the proceeds of the entire tract of timber 
amounted to $9,500.00 and his wife· was entitled to two-fifths 
thereof or $3,800.00; that the loan evidenced by the note of 
$1,332.50 came from the preceeds of the sale of the timber 
and the loan evidenced by the note of $1,792.80 came from 
the proceeds of the sale of her land inherited from her grand-
father, P. W. Merredith; that the land was sold many years 
ago and the proceeds were first invested in the stock of the 
Prince Edward-Lunenburg County Bank at Meherrin. In 
1918, J. W. Fowlkes converted tl1is stock to his own use and 
as evidence of the fact, he gave petitioner the following 
memorandum in writing: 
. "December 23, 1918. This is to certify that I have col-
lected and converted to my own use, all of the Bank stock 
·standing in the name of my wife. of the Prince Edward-
Lunenburg· County Bank of Meherrin Va. The price received 
f.or this sale of this stock was $140.00 per share with interest 
on this amount from date of transferring this .stock which 
can be obtained from stock book at Bank, also $800.00 for 
her interest in the Bank stock traded A. C. Jones for his stock 
. in the A. C. Jones Hardware Co. This amount bearing in-
terest from date of transfer to A. 0. Jones, which can be 
found from Bank books. Given under my hand and seal. 
J. W. Fowlkes (Seal) 
Witness Jno. M. Fowlkes.'' 
· The note for $1,792.80 was the outgrowth of the transac-
tion expressed in the. paper dated December 23, 1918. 
W. T. Fowlkes, brother of J. W. Fowlkes, and trustee in 
the deed of trust securing Maude M. Fowlkes, petitioner, 
testified that Maude M. Fowlkes inherited an interest in the 
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timber from her grandfather, P. W. Merredith, and that she 
was entitled to two-fifths of the sale price of $9,500.00. 
R. M. 'Villiams, a wholly disinterested witness, testified 
that he sold the timber in question; that the sale price was 
$9,500.00; that while he did not know what division was made 
-of the money, he knew that Mrs. Fowlkes was interested in 
the timber as part owner, and that she was entitled to a part 
of the proceeds. Maude M. Fowlkes, petitioner, testified that 
sh~ loaned her husband the. two sums of money evidenced 
by the notes referred to; that the money evidenced by the 
note of $1,792.80 came from the sale of her Buckingham land 
inherited from her grandfather; she produced a certified copy 
of the will sho,ving the source from which she acquired the 
land; that the money represented by the note of $1,332.50 
was loaned her husband from her part of the procee.ds of 
the sale of the timber; that the timber also came from the 
same estate, and that her hu~band had not repaid the loan; 
that her husband gave her the statement dated December 
23, 1918,-as evidence of the money he owed her and that she 
put it in the safe; that her husband promised her to pay her 
the money back at the time she loaned it to him; that she re-
ceived two-fifths of the sale price of the timber as her share, 
which was $3,800.00; that she loaned the $1,332.50 to her hus-
band and the residue to other parties. The foregoing testi-
mony 'vas not contradicted in any particular by witnesses 
or documentary evidence. 
As to the deed of trust to A. B. Arvin, securing W. T. 
Fowlkes, which the Commission held valid, and which the 
court set aside, the testimony of J. W. Fowlkes, W. T. 
E"owlkes and R. M. Williams, together with documentary evi-
dence, was all the testimony on the subject. By reference 
to the deed of trust it appears that the amount secured com .. 
prises the follo,ving items : 
1. Note dated May 1st, 1931, for the sum of $3,375.00. 
2. Note dated the 18th day of June, 1928, for the sum of 
$250.00. . 
3. Note dated the 7th day· of December, 1931, for the sum 
of $748.30. 
4. Note dated the 26th day of October, 1931, for the sum 
of $25.00. 
5. Note dated the 7th day of December, 1931, for the sum 
of $800.00. 
As to the item of $3,375.00, petitioner, W. T. Fowlkes, tes-
tified that he actually loaned this amount to his brother; he 
produced a note dated, Danville, Virgi.nia, May 1, 1931, for 
------, 
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the Sl:IIn. of. $3,375.00, payable on demand, at the Commercial 
Bank,& Trust Company, Danville, Virginia; to the order of 
W. T. Fowlkes, and sig·ned by J. W. Fowlkes. On the back 
of the note there ·were some figures indicating the source of 
the money. He testified that $2,850.00 of it came from the 
Buckingham timber, three-fifths of which belonged jointly 
to him and J. Yv. Fowlkes, and the other two-fifths to Mrs. 
Maude M. Fowlkes; that J. W. Fowlkes sold the timber and 
petitioner allowed him to keep, as a loan, his proportion there-
of, which was 3/10; and it an1ounted to $2,850.00; that this 
$2,850.00 went into the note of $3,375.00. In addition, he 
testified that there also went into that note the sum of $501.50, 
being the principal and protest fee on a note on which he 
was endorser for J. vV. Fowlkes, and which he paid at the 
Bani~ in Danville. In support of this item there 'vas ex-
hibited a voucher under date of July 9, 1929, consisting of a 
charge ticket sho,ving that a note of five hundred dollars 
($500.00) of J. W. F'owlkes and a protest fee of one dollar 
and fifty cents ($1.50) was returned from Victoria "unpaid'' 
and was charged to the account of petitioner, W. T. Fowlkes, 
at his bank in Danville. Another item that went into the 
$3,375.00 note was the surn of sixty dollars ($60.00), which 
constituted the proportion of the commissions on the sale 
of the timber to be paid by W. T. Fowlkes. These three sums, 
he said, amounted to slightly more than $3,400.00, but in-
as much as J. W. Fowlkes had done more work in procuring 
the sale of the timber than vV. T. Fo,vlkes, the latter did not 
insist on full payment of every cent advanced, but struck a 
·balance in the sum of $3,375.00. 
As to the Two Hundred and Fifty dollar ($250.00) note, 
bearing date of June 18, 1928, secured in parag-raph b of the 
deed of trust, W. T. Fowlkes exhibited to the Commissioner 
a note dated Victoria, Virginia, June 18, 1928, payable on 
demand to the order of W. T. Fowlkes at the First National 
Bank of Danville and signed by J. W. Fowlkes. l-Ie also ex-
hibited in support of the transaction a draft bearing the same 
date, drawn by J. W. Fowlkes through the First National 
Bank of Victoria upon W. T. Fowlkes for the sum of $250.00, 
which was paid by W. T. Fowlkes at his Bank in Danville. 
As to the note of $7 48.80, ,V. T. Fowlkes, presented a can-
celled check elated Danville, Virg·inia, ~lay 14, 1930, drawn on 
the First National Bank of Danville, and payable to the order 
of the First National Bank of Danville, in the sum of $7 48.80, 
and signed by W. T. Fowlkes and endorsed on back ''note 
of J. W. Fowlkes due 5/14/30 for $748.80." vV. T. Fowlkes 
lived in Danville and J. \V. Fowlkes lived in Victoria. The 
record shows that W. T. Fowlkes frequently endorsed notes 
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at his Banlc for J. W. Fowlkes and when they eame due he 
would take them up and hold them against J. W. Fowlkes. 
He said he had been lending his brother money for years; 
that he had loaned him as much as forty or fifty thousand 
dollars in the past twenty-five years. 
As to the note twenty-five dollars ($25.00) dated the 26th 
day of October, 1931, secured in paragraph d of the deed of 
trust, made by J. ,V. Fowlkes payable to the order of W. T. 
Fowlkes, W. T. Fowlkes exhibited to the Commissioner a 
~ote bearing date of October 26, 1931, payable on demand 
to the order of W. T. Fowlkes and signed by J. W. Fowlkes. 
As to the note of eight hundred dollars ($800.00) secured 
in paragraph e of the deed of trust, W. rr. Fowlkes exhibited 
to the Commissioner a note dated Danville, Virginia, De-
cember 7, 1931, for the sum of eight hund1·ed dollars ($800.00),. 
payable ninety days after date to the order of W. T. Fowlkes 
at the First National Bank of Danville, signed by Thos. W. 
Fowlkes and endorsed by J. W. Fowlkes, W. T. Fowlkes 
stated positively that the moneys eviden~ed by these docu-
ments were all advanced to J. W. Fowlkes in cash, either 
at or prior to the dates of the respective instruments and that 
they had not been repaid. J. W. Fowlkes testified to the 
same effect, and R. M. Williams, wholly disinterested, testi-
fied that he made the sale of the timber in Buekingham 
County; that he knew it belonged jointly to J. W., W. T. and 
Maude M. Fowlkes, and that the sale priced was $9,500.00. 
He stated that he recalled going to Danville to get W. T. 
Fowlkes and his wife to sign the timber deed. Not a scin-
tilla of evidence was introduced to contradict the testimony 
of these three witnesses in any way, shape or form. 
THE LAW.· 
The general rule in ~ases of this kind is that where a hus-
band is insolvent, transactions between husband and wife 
are vie~ed with suspicion and the burden is upon the wife 
to satisfactorily explain the transaetion. This burden, ·in· our 
opinion, the defendant, J\iaude M. Fowlkes, has successfully 
borne. It is established beyond controversy by evidence re-
lating to transaction long prior to the inst>lvency of the hus-
band, that J\irs. J\iaude M. Fowlkes acquired money fro1n 
sour~es other than her husband, namely: from the estate of 
P. W. J\ierredith, her grandfather, and that thiR money she 
loaned to her husband. It is established bv uncontradicted 
testimony .that the transaction was regarded as a loan, and 
that the husband promised, in 'vriting, at the time the money 
·was loaned, to re-pay it. As early as 1918, J. W. Fowlkcl:; 
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~igned a written instrument acknowledging ~ large indebted-
ness to his wife~ and in 1931 he executed other instruments 
in writing· in the nature of promissory notes, acknowledging 
a further indebtedness to Mrs. Fowlkes. The testimony of 
vV. T. Fowlkes shows that Mrs. Maude M. Fowlkes acquired 
two-fifths of ninety-five hundred dollars, the proceeds of the 
sale of the timber referred to in -the record, and also that 
Mrs. Fowlkes acquired a further sun1 from the proceeds of 
the sale of the land. R. M. Williams also corroborates Mrs. 
Fowlkes.· So we have the testimony of ·Mrs. Maude M. 
Fowlkes corroborated by that of her husband; the testimony 
of W. T. Fowlkes, and the testimony of R. J\IL Williams. 
Every essential to uphold the transaction is present. From 
the beginning the transaction took the nature of a loan, and 
'vas always regarded as a loan, and repeated demands were 
made upon J. W. ],owlkes for payment at least of the in-
terest. 
The oasis of the decisions in all the cases in which such 
tranactions have been set aside is that the evidence was in-
sufficient to establish that the transactions were regarded as 
loans, ·with a contemporaneous promise on the part of the 
husband to pay. The reasoning of the cases is that unless the 
transaction was a loan and there was a contemporaneous 
promise on the part of the husband to re-pay it, what was 
originally a gift to aid the husband in his business and which 
was used by him as a basis for credit might subsequently, 
when he becomes involved, be converted into a debt to his wife, 
and thus a fraud be perpetrated upon his creditors with 
impunity. .So the important point to be considered in each 
case is whether in fact the transaction constituted a loan 
and whether there was a contemporaneous promise to pay, 
or whether the wife simply gave the money to her husband 
to be used by him, and later, when he became involved, she 
exacted from him a promise to pay. In this case all of the 
evidence is to the effect that the transaction was regarded 
as a loan from its inception, and even as early as 1918 the 
husband had promised to re-pay. At that time there was no 
ouestion of the husband's solvency, and with reference to 
t.he later transactions involving the proceeds of the sale of 
the timber, notes were given as evidence of the promise to 
re-nay. So there was in fact an outstanding valid, bona fide 
indebtedness from the husband to the wife when the deed 
of trust here assailed was' executed. 
The principle upon which voluntary conveyances are held 
void a.s. to existing creditors is that a man should be just be-
fore he is generous, but, as sta'ted in the case of Battle v. 
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Rock, 131 S. E. 344, (at page 348) it is as much his duty to be 
just to his wife as to other persons. There is certainly no 
generosity in a husband availing himself of the confidential 
relations existing between himself and his wife and borrow-
ing all of her money and then not attempting to secure her 
when he becomes involved. There is nothing in our law to 
prevent a person who is involved from preferring his wife 
by securing her, provided the indebtedness is actual and. 
bona fide. 
In this connection it should be observed that, while prior 
to the adoption of Section 6210 of the Code of 1919, neither 
the husband nor wife c.ould testify in a case of this kind, now 
both are fully competent to testify as to the facts of the trans-
action. It is true the former presumptions were not removed 
by this section; the burden is still upon the wife to overcome 
the presumptions in favor of the cr~ditors by satisfactory 
evidence of the bona fide of the transaction. The existence 
of these presumptions, however, did not justify the court in 
this case in arbitrarily rejecting all of the uncontradicted 
evidence and entering a decree against petitioner, . Maude 
M. Fowlkes, 'vhich is supported only by the presumptions 
notwithst~nding they had been clearly rebutted by uncon: 
tradicted evidence, both documentary and oral. 
It is useless to ref~r to the numerous cases on this subject· 
in Virginia. After reading: :tJlem all it 'vill be found that 
they are controlled by the simple .. principles already ex.;. 
pressed. Among the late cases stating the controlling prin-
ciples are the following: Davis v.. 8 outhern Distributing, 
Company, 139 S. E. 495, 148 Va. 779; Battle v. Rock, 131 S. 
E. 344, 144 Va .. 1; Brunswick Bank J; Trust Company v. 
Valentine, 164 8. E. 569, 158 Va. 512; Harris v. Carver, 124 
S. E. 206, 139 Va. 721. 
Davis v. 8 outhern Dis.tributing ·company is valuable be-
cause it contains a dissenting opinion which brings sharply 
to our attention the real basis of the decision. That case in-
volves an absolute conveyance on December 8, 1921, from the 
husband to the 'vife in payment of money which he claimed he· 
owed her. At the time of the conveyance the husband was 
a merchant and was indebted to sundry persons, some of 
·whom had placed their claims in the hands of attorneys for 
the purpose of enforcing payment. The conveyance carries 
a consideration of one thousand dollars ($1,000.00), although 
~frs. Davis claimed that the consi'deration was in fact a sum 
in excess of two thousand dollars ($2,000.00), which ,was 
made up of sundry items advanced by her between April, 
1919, and December, 1921, evidenced by cancelled checks 
drawn by her and payable, some ·to her husband direct, others 
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to individuals and firms with whom they dealt, merchants, 
fertilizer dealers etc. Some of the checks had notations on 
them showing they were given in payment of the hus-
band's account. Others were checks made payable to the 
husband and without notations, while still others were to 
third parties, and without written explanation. Judge Mc-
Lemore, speaking for the court, said that frorri a careful read-
ing of' the evidence it might be fairly concluded that ''there 
was·no agreement between the parties that the several trans-
actions should each or all constitute loans with a contem-
poraneous promise to pay back the amount borrowed.'' And 
on page 498 of 139 S. E., after reviewing the evidence, J udgc 
McLemora says: 
''From these extracts from the evidence it appears that 
Mrs. Davis gave her husband checks and paid numerous 
debts due by her husband to third parties, but the record 
fails to show a single instance where the husband ever recog-
nized any of the payments, made to him or for him, as debts 
due his wife and made any contemporaneous promise to pay 
same. Under such circumstances the law prcsun1ed the funds 
delivered to the husband to be gifts and not loans.'' 
It will thus be observed that the Davis case was decided 
against the wife upon the ground that there was no promise 
by the husband to re-pay the money 'vhich the 'vife claimed 
to have loaned him. In other words, there was no agreement 
or recognition by the parties that the. transactions took the 
form of loans with a contemporaneous promise to repay. 
Judge Christian dissented upon the gTound that while there 
was no express promise on the part of the husband to repay 
the money, the fact that both husband and wife testified that 
the various advances 'vere loans, was sufficient. We quote 
a·s follows from Judge Christian's opinion: 
"In the case at bar, both husband and wife testified that 
the various advances were loans. I do not see what more 
they could have done. The 'vord loan signifies a debt and 
implies a promise to repay, and indulgence in collection by 
the wife cannot justify disbelief of their truthfulness, when 
it is not contradicted by any evidence or their veracity im-
peached by cross-examinatJon or proof of bad reputation.'' 
Both Judge ~fcLemore and J udg·e Christian refer to the 
fact that Code, Section 6210, has made the testimony of the 
husband and wife competent. 
In the instant case both the husband and wife testified 
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positively to the making of the loans and the contemporaneous 
promise to repay them. In addition to that, this oral testi-
mony is supported by written evidence. I 
In .Battle v. Rock, supra, Judge Burks, in a well considered 
opinion, says : 
"The principle upon which voluntary conveyances are held. 
void as to existing creditors is that a man should be just be-
fore he is generous, but it is as much his ·duty to be just to 
his wife as to other persons.'' 
In Brunswick Bank rt Trust Cornpany v. Valentine, supra, 
declined in 1932, there 'vas involved the validity of a deed 
of trust made by the husband to secure the wife. In deciding 
the case against the wife, the court, in passing upon the ques-
tion of whether the wife had borne the burden of proof, 
said: 
''The only witness who deposed as to the creation of the 
indebtedness was T. H. Valentine. I-Iis account of the trans-
action falls far short of being 'clear and satisfactory.' There 
is not a corroborative fact or circumstance appearing in the 
record that the original transaction represented a loan by 
the wife to the husband, or that there was a contemporaneous 
promise on his part to pay the debt. The only real effort 
toward securing the alleged loan was the execution of the 
deed of trust, which occurred nine years. afterwards, and 
that, too, after a statement made by T. H. Valentine that he 
considered the claim of Norma A. Valentine unjust, and1 tha:t 
he would 'take' the bankrupt law to defeat the debt. ~ 
''On the other hand, the facts and circumstances displaye~ 
by the pleadings and the written evidence clearly indicate 
that the wife never intended the creation of a debt. In this 
age of the emancipated 'voman, the wife is afforded the same 
opportunity to proteet her property rights as the husband 
is, and where money belonging to the wife is delivered tb the 
husband and used by him in his business as·a·source of credit, 
without any earmarks whatsoever,- the presumption of law 
is that it was intended as a gift and not as a loan, and the 
mere parol testimony of the insolvent husband that the trans-
action was intended. as a loan will not, as against creditors, 
rebut the presumption of a gift. See Davis v. Sou.thern Dist. 
Co., 148 Va. 779, 139 S. E. '495; Il1tmes v. Scruggs, 94 U. S. 
27, 24 L. E-d. 51.'' 
In the instant ease it 'vill be noted that both the wif~ and 
the husband and W. r;r. Fowlkes, the brother of the husband, 
and R. M. Williams, wholly disinterested, testified in sup-
port of the transaction. Both the wife and the husband tes-
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-tified to the making of the loans to the husband by the wife 
and the promise of the husband to repay, and here was ex-
hibited written documents supporting the promise to repay. 
- In the trial court it was contended that the execution of 
the two deeds at the same time were parts of one and the same 
transaction, the object of which was to hinder, delay and de-
·fraud the creditors· of the husband and that, since the deed 
securing the wife . was manifestly fraudulent, the one secur-
ing the brother, W. T. Fo,vlkes, was likewise tainted with 
fraud. We have shown that the wife's deed was based upon 
a valuable consideration and the result of bO'Ita fide transac-
tions. It necessarily follo\vs that the deed securing the 
brother, W. T. Fowlkes is valid. But irrespective of the 
validity of the deed securing the wife, the deed securing W. 
T. Fowlkes, the brother cannot, with any show of reason, 
be said to be void. ·The only reason assigned by the Com-
missioner for holding the deed securing the wife void, was 
that she had ''failed to overcome the presumption in favor 
of her husband's creditors, by clear and satisfactory evi-
dence.'' No such presumption exists in the case involving 
the deed securing W. T. Fowlkes. The latter, therefore, had 
no presumption to rebut. 
In Davenport v. J( end·rick, 139 S. E. 295, 148 Va. 479, it is 
said: · 
. ''The record does not justify the imputation of untruth-
fu~ness, or fraud, or unfair dealing on tP,e part of E. M. 
K.endrick, nor that he had any knowledge of usury in the 
transaction. The imputations arise out of the fact that he 
is ·brother of W. J. l{endrick. Had the transfer of the 
Davenport notes been to 'a third person, the imputations 
would probably never have been made. The mere relation-
ship of. parties as brothers-is not a badge of fraud, and they 
are· not required to transact business with each other in any 
different manner from \vhat they would do with third per-
sons, but their transactions will be scrutinized and their 
relationship considered in conjunction with other evidence 
in the case in determining from the evidence as a whole 
whether the transaction under investigation is consistent 
with honesty, or is a fraud upon the rights of others. John-
son v. Lttcas, 103 Va. 36, 48 S. E. 497; Hutcheson v. Savings 
Bank, 129 Va. 281, 105 S. E. 677; Lipman v. Norman Pack-
ing Co., 146 Va. 461, 131 S. E. 797; Neff v. Edwards (Va.) 
139 S. E. 291 (decided at the present term), and ~ses cited." 
We have already seen that W. ·T. Fowlkes in the instant 
c~se conducted his transactions with his brother, J. W. 
-- -- ------, 
Maude M. Fowlkes, et al., v. G. H. Tucke~, etc. 15 
· FowlkeS~, in a business-like manner. His loans 'to his brother 
commenced in 1928. In each and every instance the loan 
was evidenced by instruments in writing bearing even date . 
with the loans. No one denied the making of the loans. They 
were supported by the testimony of J. W. Fowlkes, his 
brother, W. T. Fowlkes, and in part by the testimony of the 
disinterested 'vitness, R. M. Williams. There is not a scin-
tilla of evidence, oral or documentary which impeaches the 
testimony of these witnesses and the documentary evidence 
in the slightest degree. There is no justification in the rec-
ord for the arbitrary disregard of this testimony by the trial 
court. 
It is submitted that both assignments of error are well 
taken and that the decree of the trial court should be re-
versed and a decree entered in this court upholding the two 
deeds in question. 
A copy of this petition was mailed to opposing counsel 
for the complainants in the trial court on the 27th day of 
September, 1934. 
For the errors herein assigned, apparent upon the face of 
the record, petitioners pray that an appeal from, and supet·-
sedeas to, said decree of the Circuit Co'urt of Lunenburg 
County, be awarded to them, and that said decree be ·re-
versed. 
And your petitioner will ever pray, etc. 
MAUDE M. FOWLKES, 
W. T. FOWKLES, 
By GEO. E. ALLEN, 
Their Counsel. 
I, Geo. E. Allen, an attorney-at-law, practicing in the Su-
preme Court of Appeals of Virginia, do hereby certify that 
in my opinion the decree in this case should be reviewed. 
Given under my hand this 27th day of September, 1934. 
Received Sept. 28/34. 
GEO. E. ALLEN, 
Attorney-at-law. 
H.W.H. 
Appeal allowed, Supersedeas awarded. Bond $1,000.00. 
Staunton, Oct. 20, 1934. 
Received November 1, 1934. 
HENRY W. HOLT. 
M. B. W. 
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RECORD 
VIRGINIA: 
Pleas before the Honorable Circuit Court for the County 
of Lunenburg, at the Court House thereof, on the 8th day 
of June, 1934. 
Be it remembered that heretofore, to-wit: In the Clerk's 
Office of the Circuit Court of the County of Lunenburg, at 
second October Rules, 1933 came G. H. Tucker, Receiver for 
the First National Bank of Victoria, and G. H. Tucker, Re-
ceiver for the First National Bank of ·Chase City, and The 
Victoria Supply Company, Incorporated, a corporation 
created by, and doing business under the laws of the .State 
of Virginia, who sue for the benefit of themselves, and all 
-other lien creditors of J. W. Fowlkes, 'vho may elect to con1e 
into this suit, and pay their proportionate share of the costs 
-thereof, by counsel, and filed their bill in chancery against J. 
W. Fowlkes and Maude M. Fowlkes, his wife, W. T. Fowlkes, 
Trustee, A. B. Arvin, Trustee, W. T. Fowlkes, S. M. Arvin, 
A. B. Arvin, E. J\1:. Arvin, E. E. Parrish, Miss Lura Royall, 
S. R. Rouall, Mrs. S. C. Douglas, J no, M. Fowlkes, and· -8. R. 
Royall, Substituted Trustee in two deeds of assignment, W. 
Moncure Gravatt, Trustee, First National Bank of Black-
stone, which is in the words and figures following· to-wit: 
Your Complainants, G. H. Tucker, Receiver for the First 
National Bank of Victoria, and G. H. Tucker, Receiver for 
the First National Btank of Chase City, and The Victoria 
Supply Company, Incorporated, a corporation created by, 
and doing· business under the laws of the .State of Virginia, 
who sue for the benefit of themselves, and all-other lien credi-
tors of J. W. Fowlkes, who may elect to come· into this suit, 
and pay their proportionate share of the costs thereof, re-
spectfully represent : 
page 2 r 1. 
That on the 23rd day of October, 1931, at 5 o'clock P. M:., 
The First National Bank of Victoria recovered, by ~onfes­
sion in the Clerk's Office of the Circuit Court for the County 
of Lunenburg, a judgment against the said J. W. Fowlkes, 
for the sum of $2,000.00, with interest from October 19, 1931 ; 
10% attorney's fees and $8.05 costs; said judgment was duly 
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docketed in said Clerk's Office on the said 23rd day of Octo-
ber, 1931, at 5 o'elock P. M., in judgment lien docket No. 6, 
at page 196; 
2. 
That on the 4th day of November, 1931, at 12 :30 o'clock 
P.M., The First National Bank of Victoria received, by con-
fession in the Clerk's Office of the Cireuit Court for the 
County of Lunenburg, a judgment against The A. C. Jones 
Co., Inc., and J. W. Fowlkes, for the sum of $500.00, with 
interest from November 2, 1931; 10% attorney's fees, and 
$7.05 costs; said judgment was duly docketed in said Clerk's 
Office on the said 4th clay of November, 1931, in judgm.en~ 
lien docket No. 6, at page 198. · 
3. 
That on the 7th day of December, 1931, William P. Lifsey, 
R~eiver of The First National Bank of Chase City, obtained 
a judgment against The A. C. Jones, Co., Inc., and J. W. 
Fowlkes in the Circuit Court for the County of Lunenburg, 
which judgment was docketed in said Clerk's Office on the 
19th day of D~ember, 1931, in Judgment lien docket No. 7, 
at page 3, in the sum of $701.12, with interest thereon from 
the 23rd day of May, 1931, until paid; 10% attorney's fees, 
and $7.05 costs, subject to the follo,ving credits: $50.00 paid 
6-12-31; $50.00 paid 6-30-31, and $50.00 paid 7-14-31. 
page 3} 4. 
That on the 23rd day of December, 1931, at 12 o'clock :M., 
The First National Bank of Victoria recovered, by confession 
in the Clerk ts Office of the Circuit Court for the County of 
Lunenburg, a judgment against J. W. Fowlkes and John !YI. 
Fowlkes, for the sun1 of $1,200.00, with interest thereon from 
the 1st day of November, 1931; 10% attorney's fees and 
$8.05 costs; said judgment was duly docketed in said Clerk's 
Office on the said 23rd day of December, 1931, at 12 o'clock 
M., in judgment lien docket No. 7, at page 3. 
5. 
That on the 23 day of December, 1931, at 12 o'clock M., 
The FiTst National Bank of Victoria r~overed, by confession 
in the Clerk's Office of the Circuit Court for the County of 
Lunenburg, a judgment against Mrs. J. W. Fowlkes and J. 
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W. Fowlkes, for the sum of $500.00, with interest thereon 
from the 14th day of November, 1931; 10% atto1·ney's fees 
and $7.05 costs; said judgment was duly docketed in said 
Clerk's Office on the said 23rd day of December, 1931~ at 12 
o'clock 1\L, in judgment lien docket No. 7, at page 3. 
6. 
That on the 5th day of November, 1931, The Victoria Sup-
ply Company, Incorporated, a corporation created by, and 
doing business under the laws of the State of Virginia, re-
covered by confession in the Clerk's Office of the Circuit 
Court for the County of Lunenburg, a judgment against the 
said J. W. Fowlkes, for the sum of $384.74, with interest 
thereon from the 3rd day of July, 1930, until paid; 10% at-
torney's fees, and $7.05 costs; said judgment was duly 
docketed in said Clerk's Office on the said 5th day of Novem-
ber, 1931, in judgment lien docket No. 6, at page 196. 
7. 
That on the 26th day of January, 1932, before vV. D. Robin-
son, a Justice of the Peace for the County of Lunenburg,. 
The Victoria Supply Company, Incorporated, a corporation 
created by, and doing business under the laws of 
page 4 ~ the State of Virginia, recovered another judgment 
against the said J. W. Fowlkes, for the sum of 
$17 4.32, with interest thereon from the 26th day of January; 
1932, until paid; said judgment 'vas duly docketed in the 
Clerk's Office of the Circuit Qourt for the County of" Lunen-
burg on the 13th day of February, 1932, in judgment lien 
docket No. 7, at page 19. 
8. 
That executions were duly issued on all of said judgments 
rendered in favor of your complainants against the said J. 
W. Fowlkes, and have been returned by the Sheriff of Lunen-
burg County "No effects". 
9. 
That the said J. W. Fowlkes is seised and possessed of the 
following described real estate: 
(1). All of that certain tract or parcel of land containing 
240 acres, more or less, lying and being in. Lewiston Magis-
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terial District Lunenburg County, Virginia, together with 
all improvemeitts thereon acquired by the said J. W. Fowlkes 
by deed from Iva V. Fowlkes, which deed is duly recorded 
in Lunenburg Circuit Court, Clerk's Office, and to which refer-
ence is hereby made for a more particular description of 
said real estate; and 
(2) That certain tract or parcel of land, lying and being 
in Lewiston Magisterial District, Lunenburg County, Vir-
ginia, immediately north of tract No. 1, above described, con-
taining 1~0 acres, more or less, and acquired by the said J. 
W. Fowlkes from W. T. Fowlkes, by deed duly of record in 
Lunenburg Circuit Court Clerk's Office, to which reference 
is hereby made for a more particular description of said 
real estate; and 
(3) All of that certain tract or parcel of land, lying and 
being in Lewiston Magisterial District, Lunenburg County, 
Virginia, containing 140 acres, more or less, lying north of 
the 240 acre tract described in No. 1 above, and east of the 
140 tract described in No. 2 above, being the same land ac-
quired by the heirs of J. L. Fowlkes from the 
page 5 r estate of John Fowlkes, deceased; and 
( 4) All of that certain tract or parcel of land, 
lying and being in Lewiston Magisterial District, Lunenburg 
County, Virginia, containing 280 acres, more or less, lying 
south of the 240 acre tract, described in No. 1 above, and in the 
division of the estate of John Fowlkes, deceased, allotted to 
the heirs of Maranda .Staples, and subsequently acquired in 
due course by the said J. W. F'owlkes by deed duly recorded 
in Lunenburg Circuit Court Clerk's Office, to which refer-
ence is hereby made for a more particular description of said 
real estate: 
All of the foregoing tracts are parts of the estate of the 
late John Fowlkes. 
(5) All that certain tract or parcel of land, lying and·being 
in Lewiston Magisterial District, Lunenburg County, Vir-
ginia, known as the ''Wright Tract'', and containing 200 
acres, more or less, and bounded on the west· by the public 
road leading from Lunenburg Court House to Nut Bush; 
on the north by the lands of W. A. Green ; on the east by the 
lands of lVIrs. G. L. Palmer and J .. W. Fowlkes, and on the 
south by the lands of Robert M. Williams and others ; the 
said land being the same that was formerly owned by Mrs. 
Lula Wright, and acquired by the said J. W. Fowlkes by 
deed duly received in Lunenburg Circuit Court Clerk's Of-
fice, to which reference is hereby made for a more particular 
description of said real estate ; and 
(6) AU that cetrain tract or parcel of land, lying and being 
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partly in Lewiston and Plymouth Magisterial Districts, 
Lunenburg County, Virginia, known as the "Toone Tract", 
containing 326 acres, more or less, and bounded on the north 
by the lands of Daniel Jones and J. W. Fowlkes; on the south 
by the lands of J. W. Fowlkes and A. ·B. 1\L Fowlkes; on the 
east by the lands of the estate of J. W. Bragg; and on the 
west by the lands of J. W. It,owlkes and others, being the same 
land conveyed to the said J. W. Fowlkes by Mrs. Ann Toone 
and her children, by deed duly of record in Lunen-
page 6 ~ burg Circuit Court Clerk's Office, to which refer-
ence is hereby made for a more particular descrip-
tion of said real estate; and 
(7} All of tl1e undivided interest, being a one half un-
divided interest, of the said J. W. Fowlkes in that certain 
tract or parcel of land, containing 90 acres, more or less, ly-
ing party in Lewiston and party in Plymouth J\IIagisterial 
Districts, Lunenburg County, Virginia, the other one half 
interest of which is now owned by A. B. M. Fowlkes, the said 
90 acres being a part of the original ''Toone Tract''. . 
(8) All of the undivided interest of the said J. W. Fowlkes, 
being one half undivided interest, in that certain tract or 
parcel of land, containing 45 acres, more or less, now owned 
jointly by the said J. W. Fo,vlkes and Mrs. T. J. Arvin, which 
said 45 acre tract is situated in Pleasant Grove 1\{agisterial 
District, on the south side of the Virginia Railway, directly 
opposite Nut Bush station; and 
(9) All of the undivided interest of the said J. W. Fowlkes, 
the same being a one half undivided interest, in and to that 
certain tract or parcel of land at Nut Bush, in Lewiston, 
District, containing 1 acre, more or less, together with 
the improvements thereon, the other one half of which is 
owned by C. L. Crymes; the buildings on which are now oc-
cupied by Cryme & Fowlkes in the conduct of a mercantile 
business ; and 
(10) All of the right, title and interest of the said J. W. 
Fowlkes in and to that certain tract or parcel of land, lying 
and being partly in Lewiston and partly in Plymouth Dis-
tricts, Lunenburg County, Virginia, known as the ''Buck 
Neal Place'', and containing 330 acres, more or less, bounded 
on the north by the lands of Keller and others; on the east 
by the lands of J. 1\1. Wood; on the south by Mrs. W. D. 
John's Estate; the said tract of land being a part of the same 
formerly owned by the late W. Y. Neal, upon which the Fed-
eral Land Bank of Baltimore holds a mortgage; the said land 
being on both sides of the Virginian Railroad; and 
page 7 ~ (11) All of that certain tract or parcel of land 
in Lewiston 1\Iagisterial District, Lunenburg 
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County, Virginia containing 157 acres, more or less, lying on 
the west side of the public road from Nut Bush to Hungary 
town, acquired by the said J. W. Fowlkes, by deed from Lucy 
D. Newell, which deed is duly of record in Lunenburg Circuit 
Court Clerk's Office, to which reference is hereby made for 
a more particular description of said land, the .said land be-
ing· a portion of the Old Dr. Woodson tract; and 
( 12) .All that certain tract or parcel of land, containing 
50 acres, more or less, lying and being in Lewiston Magis-
terial District, Lunenburg County, Virginia, acquired by the 
said J. W. Fowlkes by deed from Ethel and Henry Lane, to 
which deed is duly of record in Lunenburg Circuit Court 
Clerk's Office to which reference· is hereby made for more 
particular description of said land; and 
(13) .All that certain tract or· parcel of land, lying and be-
in~ in Lewiston District, Lunenburg County, Virginia, con-
taining 421j2 acres, more or less, being the same tract ac-
quired by the said J. W. Fowlkes by deed from Lelia Gelatin, 
duly of record in Lunenburg County Clerk's Office, to which 
deed reference is hereby made for a more particular descrip-
tion of said tract; said tract being located next to ·and ad-
joining said 50 acre tract above described; and 
(14) .All that certain tract or parcel of land, lying and be:.. 
ing in Lewiston Magisterial District, containing 22 acres, 
more or less, being .the same that was acquired by the said 
J. W. Fowlkes by deed from L. A. liawkins, which deed is 
duly of record in Lunenburg Circuit Court Clerk's Office, 
and to which reference is hereby ma~e for a more particular 
description of said tract; and which said 22 acre tract adjoins 
the said tract described in paragraph No. 13 above; and 
(15) All that certain tract or parcel of land, ly-
page 8 ~ ing and being in Pleasant Grove District, Lunen-
burg County, Virginia, containing 180 acres, more 
or less, known as the ''Ham Stokes Tract'', and acquired by 
the said J. W. Fowlkes by deed from Henry E .. Lee, Special 
Commissioner which deed is duly of record in Lunenburg 
Circuit Court Clerk's Office, and to which reference is hereby 
made for a more particular description of said tract; and 
(16) .All of the undivided interest of J. W. Fowlkes, the 
same being a one half undivided interest, in and to that cer-
tain tract or parcel of land, lying and being in Pleasant Grove 
District, Lunenburg County, containing 100 acres, more or 
less, known as the "Judge Bullock Tract", the other un-
divided interest in which is owned by M. E. Gee; and 
(17) All that certain tract or parcel of land containing 19 
acres, more or less, in Plymouth Magisterial District, Lunen-
burg County, Virginia, on the right hand side of the road 
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leading from Victoria to Nottoway Falls, adjoining· the lands 
of Eddie Love and others, being the same land conveyed to 
the said J. W. Fo,vlkes by deed from \Villie Snead, and wife, 
duly of record in Lunenburg Circuit Court Clerk's Office, to 
which reference is hereby made for a more particular de-
sciption of said tract; and 
(18) All that certain tract or parcel of land, lying and be-
ing in Plymouth Magisterial District, Lunenburg County, 
Virginia, containning· 540 acres, 1nore or less, known as the 
"David G. Williams Place", and acquired by the said J. W. 
Fowlkes by deed from Henry E. Lee, Special Commissioner 
for the Circuit Court of Lunenburg County, to which refer-
ence is hereby made for a more particular description of 
said property ; and 
(19) All of the undivided interest of the said J. W. Fowlkes, 
the same being a one-half undivided interest, in that certain 
tract or parcel of land, lying and being in Plymouth District, 
Lunenburg County, Virginia, containing 60 acres, more or 
less, and known as the Isaac Powers tract, the other one half 
undivided interest in which is owned by T. B. 
page ,9 } Hardy; and 
(20) All of that certain tract or parcel of land, 
lying and being in PlyYnouth Jvia.gisterial District, Lunen-
burg County, Virginia, containing 24 acres, more or less, ac-
quired by the said J. vV. Fo,vlkes from "\V. Hodges "\Villiams, 
by deed duly of record in Lunenburg Circuit Court Clerk's 
Office, to which reference is hereby made for a more par-
ticular description of sa.id tract; and 
(21) All of the undivided interest of the said J. W. Fowlkes, 
the same being a one undivided interest, in and to that cer-
tain tract or parcel of land, lying and being in Buckingha1n 
County, Virginia, the other one half interest in which be-
longs toW. T. Fowlkes; the said tract of 266 acres, more or 
less, being- a part of the ·1\tieredith estate, and bounded on the 
west by the lands of Mrs. J. W. Fowlkes; on the south by tho 
waters of the Appomattox River, and on the east by the lands 
of George Carter, Smith and others, and on the north by the 
lands of Paul Harvey, said land being the same that was ac-
quired by said J. W. and W. T. Fowlkes by deed from T. G. 
Hobbs, Special Commissioner, which is duly of record in the 
Circuit Court Clerk's Office of Buckingham County; and 
( 22) All of that certain tract or parcel of land, lying and 
being in the County of Nottoway, in Hatokah Magisterial 
District, near Jeffreys Store, containing 90 acres, more or 
less, known as the Silas Foster tract, acquired by deed duly 
of record in the Circuit Court Clerk's Office of Nottoway 
County; and 
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(23) All of that certain tract or parcel of land, lying and 
being in Hatokah Magisterial District, Nottoway County, 
Virginia, containing 8 acres, more or less, being the land 
formerly owned by James Foster, and adjoining the lands of 
R.oland Jones; and · 
page 10 ~ (24) All of these certain lots or tracts of land, 
being designated as Lots Number 33 and 35, in 
' Block 23, as the plat of Ballentine place, subdivision No. 2. 
Said plat being recorded in the Office of the Clerk of the Cir-
cuit Court of Norfolk County, Virginia, in Map Book No. 8, 
at p. 27, and being the same lots conveyed to the said J. W. 
Fowlkes by deed from the Ballentine Realty Corporation, 
dated the 21st day of February, 1912, and qf record in the 
Clerk's Office of Norfolk County, in D. B. No. 393, page 198; 
and 
( 25) All those certain lots or tracts of land situated in the 
County of Norfolk, Virginia, being designated as Lots Nos. 
25 and 27, in Block No. 14, on the plat of Glenwood Annex, 
duly recorded in the Office of the Clerk of the Circuit Court 
or Norfolk County, Virginia, in Map Book 10, page 71, and 
being the same lots conveyed to the said J. W. Fowlkes by 
deed from Glenwood Annex Corporation, dated the 3rd day of 
July, 1912, and recorded in the aforesaid Clerk's Office in 
D. B. No. 393, page 199; and 
(26) All of the undivided interest of the said J. W. Fowlkes, 
the same being a one half undivided interest, the other one 
half being owned by A. B. ·1\f. Fo,vlkes, in those certain lots 
or parcels of land in the Town of l{enbridge, Virginia, and 
facing on 5th Avenue, adjoining the store now occupied by 
Pritchett; and . 
(27) All of these certain lots, or parcels of land, with the 
improvements thereon, in the Town of Victoria, Virginia, 
known and designated on the Official Map of the Town of 
Victoria, made by A. D. l{aylor, as lots "8, 9, and 10, in Block 
3-C; and 
(28) All of that certain lot or parcel of land in the Town 
of Victoria, Virginia, being known and designated as Lot 
No. 1, in Block No. 2-C, according to the Official Map of the 
Town of Victoria, made by A. D. l{aylor; and _ · 
(29) All of those certain lots or parcels of land, 
page 11 } situate in the Town of N'ictoria, Virginia, and 
known and designated as Lot 8, and one-half of 
Lot 10, in Block No. 39-0, according to the Official Map of the 
Town of Victoria, made by A. D. Kaylor; a.nd 
( 30) One certain lot in the Town of Victoria, near the over-
head bridge, on 8th Street, known as the Hall a.nd Johnson 
Lots. 
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10. 
That by deed dated the 21st day of December, 1931, and 
recorded in the Clerk's Office of the Circuit Court for the 
County of Lunenburg, in Trust Deed Book No. 16, at page 
422, on the said 21st day of December, 1931, the said J. W. 
Jfowlkes and 1\f.aude M. Fowlkes, his wife, conveyed the tract 
·of 326 acres of land, known as the "Toone Tract", herein-
before described as Tract No. 6, owned by the said J. W. 
Fowlkes to W. T. Fo,vlkes, Trustee, to secure the payment 
of the sum of $3,125.30, and interest, evidenced by two cer-
tain promissory notes, made by the said J. W. Fowlkes, pay-
able to the order of Maude M. Fowlkf:1S; one dated the 23rd 
day of December, 1929, payable· twelve months after date, 
with interest from date, in the sum of $1,792.50, a.nd the other 
dated the 16th day of l\fay, 1931, payable 90 days after date, 
with interest from date, in the sum of $1,332.b0; a certified 
copy of which said deed of trust is herewith filed, marked 
''Exhibit Deed of Trust No. 1 ", and asked to be taken a.nd 
read as a part of this bill. 
11. 
That by dated the 21st day of December, 1931, and recorded 
in the Clerk's Office of the Circuit Court for the Countv of 
Lunenburg, on the said 21st day of December, 1931, in Trust 
Deed Book No. 16, at page 40, the said J. W. Fowlkes and 
Maude M. Fowlkes, his wife, conveyed the tract of 240 acres 
of land hereinbefore described as Tract No. 1, and the tract 
of 140 acres of la.nd hereinbefore described as Tract No. 2, 
and the lots or parcels of land situate in the Town of Vic-
toria, and hereinbefore described as No. 27, to A. B. 
page 12 ~ Arvin, Trustee, along 'vith certain personal prop-
erty, to secure the payment of the sum of $5,198.30, 
and interest, evidenced by five certain promissory negotiable 
notes, described as follows : 
a. 1 certain note dated the 1st day of May, 1931, payable 
on demand, made by J. W. Fowlkes, payable to the order 
of W. T. Fowlkes, in the sum of $3,375.00, with interest to 
date; 
b. 1 certain note, da.ted the 18th day of June, 1928, pay-
able on demand, made by J. W. Fo,vlkes, payable to the order 
of W. T. Fowlkes, in the sum of $250.00. 
c. 1 certain note, dated the 7th day of December, 1931, pay-
able to the order of W. T. Fowlkes, in the sum of $748.30; 
d. 1 certain note, dated the 26th day of October, 1931, pay-
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able on demand, made by J. W. Fowlkes, payable to the order 
of W. T. Fowlkes, in the sum of $25.00; 
. e. 1 certain note, dated the 7th day of December, 1931, 
payable ninety days after date, made by Thos. W. Fowlkes, 
and endorsed by J. W. Fowlkes, to the order of W. T. Fowlkes,-
. in the sum of $800.00. 
All of the said notes being secured equally and without 
priority one over the other. 
A certified copy of which said deed of trust is herewith filed, 
marked ''Deed of Trust No. 2' ', and prayed to be taken and 
read as a part of this bill. 
12. 
That by deed dated the 26th day of February, 1931, arid 
recorded in the Clerk's Office of the Circuit Court for the 
County of Lunenburg, on the said 26th day of February, 
1931, in Trust Deed Book 16, page 183, the said J. vV. Fowlkes 
and Maude M. Fowlkes, his wife, conveyed all those certain 
lots, tracts or parcels of land, with the improve-
page 13 } ments thereon, in the T_own of Victoria, known and 
designated on the official map of Victoria, Virginia, 
made by A. D. Kaylor, as Lots 8, 9 and 10 in Block 3-C, and 
hereinbefore described as Tract No. 27, to W. J.\IIoncure 
Gravatt, Trustee, to secure the payment of the sum of $1,000.00 
and interest. 
A certified copy of which said deed of trust is herewith 
filed, marked ''Exhibit Deed of Trust No. 3". 
13. 
That in addition to your complainants' judgments and th~ 
three deeds of trust hereinbefore mentioned, the records of 
the Clerk's Office of the Circuit Court for the County of 
Lunenburg, show the following judgments docketed ag·ainst 
the said J. W. Fowlkes, all of which appear to constitute 
valid liens on his real estate: 
a. A judgment in favor of S. M. Arvin against John M. 
Fowlkes and J. W. Fowlkes, confessed in said Clerk's Office, 
on the 23rd day of December, 1931, at 3:30 o'clock P. M., 
for the sum of $100.00, with interest thereon from the first 
day of January, 1931, until paid; 10o/o attorney's fees, and 
$7.05 costs ; said judgment 'vas duly docketed in said Clerk's 
Office on the said 23rd day of December, 1931, at 3:30 o'clock 
P. 1\ti., in judgment lien docket No. 7 page 4; and 
b. A judgment in favor of A. B. Arvin against J obn 1\L 
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Fowlkes and J. W. Fowlkes, confessed in said Clerk's Office 
on the 23rd da.y of December, 1931, at 3:30 o'clock P. M., 
for the sum of $1,000.00, with interest thereon from the first 
day of January, 1931, until paid, and $7.05 costs; said judg-
ment was duly docketed in said Clerk's Office on the said 
23rd day of December, 1931, at 3 :30 o'clock P. M., in judg-
ment lien docket No. 7, at page 4; and 
c. A judgment in favor of E. M. Arvin against J. W. 
Fowlkes and Maude M. Fowlkes, confessed in said Clerk's 
Office on the 29th day of December, 1931, at 1 o'clock P. M., 
for the sum of $640.00, with interest thereon from the 4th 
day of February, 1930 until paid; 10% attorney's 
page 14 ~ fees, and $7.05 costs; said judgment was duly 
docketed in said Clerk's Office on the said 29th day 
of D·ecember, 1931, at 1 o'clock P. M., in judgm·ent lien docket 
No. 7, at page 5; and 
d. A judgment in favor of E. E. Parrish against Thos. W. 
Fowlkes, J. W. Fowlkes and ~{rs. Nellie Hardy Fo,vlkes, 
confessed in said Clerk's Office on the 11th day of January,. 
1932, at 12 o'clock M., in the sum of $1,250.00, with interest 
thereon from the 1st day of July, 1931, until paid; 10% at-
torney's fees, and $9.05 costs; said judgment was duly dock-
eted in said Clerk's Office on the said 11th day of January, 
1932, at 12 o'clock M., in judgment lien docket No. 7, at page 
8; and 
e. A judgment in favor of Miss Lura Royall against The 
A. C. Jones Company, Inc., J. W. Fowlkes and John M 
Fowlkes, confP.ssed in said Clerk's Office on the 23rd day of 
January, 1932, at 11 :30 A. 1\L, for the sum of $600.00, with 
interest thereon from the 22nd day of 1\tiay, 1930, until paid; 
10% attorney's fees, and $7.05 costs; said judg·ment was duly 
docketed in said Clerk's Office on the said 23rd da.y of Jan-
nary, 1932, at 11 :30 A. M., in judgment lien docket No. 7, 
page 10; and 
f. A judgment in favor of S. R. Royall against J. W . 
. Fowlkes and The A. C. Jones Co., Inc., confessed in the Clerk's 
Office of Lunenburg County, on the 23rd day of January, 
1932, at 11:30 A. M., for the sum of $800.00 with interest 
thereon from the 1st day of January, 1931, until paid ; 10% 
attorney's fees, and $7.05 costs; said judgment was duly dock-
eted in said Clerk's Office on the said 12th da.y of February, 
1932, at 5 o'clock P. M., in judgment lien docket No. 7, 
page 18. 
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14. 
That on the 21st day of December, 1931, the said J. W. 
Fo,vlkes and Maude M. Fowlkes, his wife, executed to Pey-
ton G. Jefferson and John M. Fowlkes, Trustees, a certain 
deed of Assignment; and on the 23rd day of December, 
1931, the said J. W. Fowlkes and wife conveyed to the -said 
Peyton G. Jefferson and John M. Fowlkes, _Trus-
page 15 ~ tees, all of the real estate owned by the said J,. W. 
. Fowlkes, and hereinbefore fully described, to 
secure in the first place the expenses of the trust, and to 
secure in the second place, the following creditors of the 
said J. W. Fowlkes, equally and ratably, the following 
amounts: 
E. L. Slayton 
Mrs. J enna Wilson 
First National Bank of Victoria 
First National Bank of Crewe 
Perkins & Inge 
Johnnie Johnson 
R. E. Williams 
E. P. Love 
W. L. Farley 
P.ete Clements 
F. E. Barlett 
Harry Harding 
Walter Williams 
0. T. Douglas 
A. C. Love 
H. F. Robertson 
Marshall Ashworth 
R. M. Hawthorne 
S. R. Royall 
S. R., Lura R., and Bettie Sue Royall 
Mrs. S. C. Douglas 
Mrs. Lottie Crymes 
First National Ba.nk of Chase City 
Mrs. J. L. Wilson 
Bank of Crewe 
page 16 ~ ~Iajestic Mfg. Co. 
W. T. Fowlkes 
Maude M. Fowlkes 
Dr. H. E. Whaley 
T. B. Hardy, Jr., 
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That by an order of the Circuit Court for the County of 
Lunenburg, Virginia, entered on the 13th day of February, 
1932, S. R. Royall was duly substituted as Trustee in said. 
Deed of Assignment, and Corrected Deed of Assignment, 
in the place and stead of the said Peyton G. Jefferson, Trus-
tee, named in the same, with all powers, rights and privileges, 
and liable to all the duties and obligations of Trustee, as con-
ferred or imposed by said Deed of Assignment, and Cor-
rected Deed of Assignment. ' 
16. 
Your complainants further allege that they ha.ve not ac-
cepted under said Deed of .Assignments, and, as they are no'v· 
advised, will not accept under the said Deed of Assignments, 
and they are further advised, believe and charge that none 
of the other creditors of the said J. W. Fowlkes, listed in 
said Deed of Assignments, have acc·epted the terms and pro-
visions thereof, and that the said Trustees mentioned, in so 
far as the real estate is concerned, have utterly failed toward 
any action or settlement of the said trust, and that the ob-
jects and purposes for which the said Deed of Assignments 
were executed have utterly failed, Your complain-
page 17 }- ants further allege tha.t in as much as the said 
Deed of Assig-nments were executed nearly two 
years ago, and tha.t none of said creditors have accepted there-
to, and that the said Trustees, mentioned therein have not 
sold the real estate mentioned therein, that the said Deed 
of Assignments should be declared invalid and of no effect. 
17. 
Your complainants further allege that the Deed of Trust 
dated the 21st day of December, 1931, and recorded in the 
Clerk's Office of the Circuit Court of Lunenburg County, in 
Trust Deed Book 16, page 422, executed by J. W. Fowlkes 
and Maude M. Fowlkes, his wife, to W. T. Fowlkes, Trus-
tee, securing the sum of $3,125.30, 'vas not upon a considera-
tion deemed valuable in law, but 'vas executed with intent 
to hinder, delay and defraud your complainants of what they 
were ]ustly entitled. 
Maude M. Fowlkes, et al., v. G. H. 11ucker, etc. 29 
18. 
Your complainants, therefore, allege that the above de~ 
scribed deed from J. W. Fo\vlkes and wife toW. T. Fowlkes, 
Trustee, is void under the provision of Chapter 210 of the 
Code of Virginia, and should be so declared by this court. 
19. 
Your complainants further allege that the deed of trust 
dated on the 21st day of December, 1931, and recorded in the 
Clerk's Office of Lunenburg Circuit Court, .on the said 21st 
day of December, 1931, in Trust Deed Book 16, page 40, exe-
cuted by J. W. Fowlkes and Maude M. Fowlkes, his wife, 
conveying a tract of land containing 240 acres to A. B. Arvin~ 
Trustee, to secure the sum of $5,198.30, payable to W. T. 
Fowlkes, as described in said deed of trust, was not upon a 
consideration deemed valuable in la,v, but was executed with 
intent to hinder, delay and defraud your complainants of 
what they were justly entitled. 
page 18} 20. 
Your complainants, therefore, allege that the said deeq 
of trust above described from J. W. Fowlkes and wife to 
A. B. Arvin, Trustee, is void under the provisions of Chapter 
210 of the Code of Virginia, and should be so declared by 
this court. : 
21. 
Your co~plainants further allege that one of the said Trus~ 
tees in the Dee~ of Assignments, namely S. R. Royall, has 
collec·ted certain sums of money from the said of personal 
property belonging to the said J. W. Fowlkes, and conveyed 
in the said Deed of Assignments, which sum should be dis-
bursed undei. i.i1e direction of your Honor's court. 
22. 
That the rents, issues and profits of the said r~al estate 
owned by the said J. \V. Fowlkes, and hereinbefore described, 
will not satisfy the liens binding thereon in a period of five 
years. 
In consideration whereof, and for as much as complainants 
are remediless save in a court of equity, your complainants 
pray that the said J. W. Fowlkes, Maude 1\L Fowlkes, his 
wife, W. T. Fowlkes, Trustee, A. B. Arvin, Trustee, W. T. 
Fowlkes, S. M. Arvin, A. B. Arvin, E. M. Arvin, E. E. Par-
rish, Miss Lura Rouall, S. R. Royall, Mrs S. C. Douglas, 
John M. Fowlkes, Trustee in two certain ~Deeds. of Assign-
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ment from the said J. W. Fowlkes and wife, and S. R. Royall, 
Substitute Trustee in said two Deeds of Assigntnent, W. lVIon-
cure Gravatt, Trustee, and The First N a.tional Bank of Black-
stone, Virginia, be made parties defendants to this bill, and 
required to ans,ver the same, but not on oath, oath being 
hereby expressly waived; that proper process may issue; that 
the deeds of trust executed by ,J. vV. Fowlkes and Maude 
M. Fo,vlkes, his wife, on the 21st day of December, 1931, 
to W. T. Fowlkes, Trustee, and A. B. Arvin, Trustee, re-
spectively, be set aside and annulled ; that the said Deed of 
Assignment and· corrected Deed of Assig'llmeut, e~ecuted by 
J. W. Fowlkes and Maude l\L Fowlkes, his wife, 
page 19 ~ to John M. Fowlkes and Peyton G. Jefferson, Trus-
tees, be set aside and declared invalid; that this 
cause may be referred to a commissioner in chancery to take 
and report the liens and their priorities upon said real estate, 
the fee simple and annual rental value thereof, whether or 
not the rents, issues and profits of the said real estate will 
pay off and discharge the liens thereon in a period of five 
years; and that there may be a decree of sale upon the return 
and confirmation of said report of the said real estate, or as 
much thereof as may be necessary to pay off and discharge 
the various liens thereon; that an account may be taken of 
the transactions of said John 1\L Fo\\rlkes and S. R. Royall, 
Trustees, under the said Deed of Assignment, be stated and 
settled; that a reasonable and proper atton1ey 's fee be allowed 
to your complainants' counsel for the proceeds of the said 
real estate, for their services in instituting and conducting 
this suit, and that your complainants may have such other, 
further, and general relief as the necesrity of the case may 
require, or to equity may seem meet, and· your complainants 
'vill ever pray, etc. 
G. H. TUCKER, 
Receiver for the· First National Bank of 
Victoria, and 
·G. H. TUCI{ER, 
Receiver for the First National Bank of 
Chas·e City. 
BLACKWELL, OZLIN & WHITEHE·AD, 
Counsel. 
By CounseL 
VICTORIA SUPPLY COMPANY, INC.: 
A COR.PORATION, ETC., 
By Counsc' 
W. E. NELSON, Counsel. 
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Exhibits filed with bill, which read as follows: 
''EXHIBIT DEED OF TRUST N0.1." 
Deed of Trust Book No. 16, page 422. 
J. W. Fowlkes & wife 
To 
W. T. Fowlkes, Trustee. 
DEED OF TRUST. 
page 20 ~ THIS DEED, Made this 21st day of December, 
1931, by and betw-een J. W. Fowlkes, and Maude 
M. Fowlkes, his wife,. parties of the first part, and W. T. 
Fowlk~s, Trustee, party of the second part. 
WITNESSETH: 
That the said J. W. Fowlkes and Maude M. Fowlkes, his 
wife, do hereby grant and convey unto the said W. T. Fowlk-es, 
Trust-ee, with General Warranty, the following property, to-
wit: 
All of that certain lot or tract of land lying and being in 
Plymouth ~1:agisterial District, Lunenburg County, Virginia, 
containing three hundred and twenty-six (326) acr·es, more or 
less, bounded on the North by lands of J. W. Fowlkes and 
Jones, on the East by the W. J. Bragg estate; on the South 
by the lands of A. B. M. Fowlkes, J. W. Fowlkes and B.ragg; 
and on the West by J. W. Fowlk-es and others, and being a 
part of the same land conveyed to the· said J. W. Fowll~es 
by Mrs. At. T. Toone and others by deed dated the 11th day 
of January, 1905, duly recorded in the Circuit Court Clerk's 
Office of Lun-enburg County, Virginia, in D. B. 50, page 532. 
40 barrels of corn and all rough f-eed located on the prop-
erty hereinabove described. 
IN TRUST to secure the payment of the sum of Three 
Thousand One Hundred and Twenty-Five Dollars and Thirty 
cents ($3,125.30) and interest, evidenced by two certain 
promissory n-egotiable notes made by the said J. W. Fowlkes 
payable to the order of Maude M. Fowlkes; one dated the 
23rd day of December, 1929, payable twelve months after 
date with interest from date in the sum of One Thousand 
Seven Hundred and Ninety-Two Dollars and Eighty cents 
($1,79·2.80); and the other dated the 16th day of May, 1931, 
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payable ninety days after date with interest from date in 
the sum of One Thousand Three Hundred and Thirty-Two 
Dollars and Fifty cents ( $1,332.50). 
All of said notes being secured equally and without priority 
one over the other. 
Exemptions waived. 
page 21 ~ .Witness the following signatures and seals: 
State of Virginia, 
J. W. FOWLKES (Seal) 
MAUDE M. FOWLKES (Seal) 
:County of Lunenburg, to-wit: 
I, Beulah W. Winborne, a Notary Public in and for the 
·County of Lunenburg in the State of Virginia, do certify 
that J. W. Fowlkes and ~faude M. Fowlkes, his wife, whose 
names are signed to the foregoing writing, bearing date on the 
21st day of December, 1931, have each this day acknowledged 
the same before me in my county and state aforesaid. 
Given under my hand this 21st day of December, 1931. 
My commission expires on the 4th day of February, 1933. 
Virginia: 
BEULAH W. WINBORNE, 
Notary Public. 
~ In the Clerk's Office of the County of Lunenburg, the 21st 
day of December, 1931. The foregoing deed of trust was this 
day presented in said office, and together with the certificate 
of acknowledgment thereto annexed, admitted to record a.t 
1 o'clock P. M., and indexed as required by law. 
Teste: 
JNO. L. YATES, Clerk. 
_A Copy-Teste : 
JNO. L. YATES, Clerk. 
By R. 'G. DIMMETTE, D. C. 
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"EXHIBIT DEED OF TRUST NO.2." 
Deed of Trust Book No. 16, page 420. 
page 22 } J ~ W. Jrowlkes & Wife 
To 
A. B. Arvin, Trustee. 
DEED OF TRUST. 
THIS DEED, Made this 21st day of December, 1931, by 
and between J. W. Fowlkes and Maude M. Fowlkes, his wife, 
parties of the first part, and A. B. Arvin, Trustee, party of 
the second part. 
WITNESSETH 
That the said parties of tl1e first part do hereby grant and 
convey unto the said A. B. Arvin, Trustee, with· General 
Warranty, the follo·wing property, to-wit: 
(1) All that certain tract of land, lying and being in Lewis-
ton Magisterial District, Lunenburg County, Virginia, con-
taining two hundred a.nd forty (240) acres, more or less,. 
bounded on the North by other lands of J. "\¥. Fowlkes and 
R. C. Hardy; on the Ea.st by the lands of Jones; on the South. 
by other land.s of J. W. Fo,vlkes formerly the ''Toone Tract'.', 
and on the West by lands of B. :rvr. Green, and being the same 
land conveyed to the said J. vV. Fowlkes by deed from Iva 
W. Fowlkes, dated the 19th day of July, 1892, and recorded 
in the Circuit Court Clerk's Office of Lunenburg County, .Vir-
ginia., in D. B. 45, page 22. 
- (2) All that certain tract of land in Lewiston M:agisterial 
District, Lunenburg County, Virginia, containing one hundred 
and forty (140) acr-es, more or less, bounded on the North 
by the Miles tract; on the East by R. C. Hardy; on the Soutli 
by the land described in No. 1 above, and on the West by 
other lands of J. W. Fowlkes, and being the same land con-
veyed to the said J. R. Fowll~es by deed from 1\rfary C. Fowlkes 
and others, dated the 18th day of February, 1899, and re-
corded in the Circuit Court Clerk's Office of Lunenburg 
County, Virginia, in D. B. 47, page 403. 
· (3) All that certain lot, tract or parcel of land with the 
improvements thereon in the Town of Victoria, 
page 23 ~ Virginia, kno'vn and designated on the official map 
of Victoria, Virginia, made by A. D. I{aylor, as 
lots 8, 9 and 10 in. Block 3-C. The last mentioned lot of land 
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being conveyed subject to a certain deed of trust made by 
J. W. Fowlkes and wife to W. Moncure Gravatt, Trustee, 
securing one thousand dollars ( 41,000.00) ; said deed of trust 
being dated the 26th day of February, 1931, and recorded in 
the aforesaid Clerk's Office in T. D. B. 16, page 183. . . 
( 4) Fifty (50) barrels of corn located on the 240 acre tract 
conveyed as Item 1 above. · . 
(5) Fifteen (15) head of cattle located on the 240 acre tract 
described in Item 1 ·above. 
IN TRUST to secure the payment of .the sum of Five Thous-
and One Hundred and NinetY:-eight Dollars and thirty cents 
( $5,198.30) and interest, evidenced by five ( 5) certain promis-
sory negotiable notes described 'as follows : 
(a) One certain note dated the first day of 1\{ay 1931, pay-
able on demand, made by J. W. Fowlkes, payable to the order 
of W. T. Fowlkes in the sum of Three Thousand Three Hun-
dred and: Seventy-Five Dollars ($3,375.00)1 with interest from 
date. 
(b) One certain note dated the 18th day of June, 1928, pay-
able on demand, made by J. W. Fowlkes, payable to the order 
of W. T. Fowlkes in the sum of Two I-Iundred and Fifty 
.Dollars ($250.00), with interest from date. 
(c) One certain note dated the 7th day of December, 1931, 
payable ninety days after date, made by J. W. Fowlkes, pay-
able to the order of W. T. Fowlkes, in the sum of Seven Hun-
dred and Forty-Eight Dollars and thirty cents ($748.30). 
(d) One certain note dated the 26th day of October, 1931, 
payable on demand, made by J. W. Fowlkes, payable to the 
order of W. T. Fowlkes in the sum of Twenty-five Dollars 
($25.00), with interest from date. 
(e) One c·ertain note dated the 7th dny of De-
page 24 ~ cember, 1931, payable ninety days after date, made 
by Thos. W. Fowlkes and endorsed by J. W. 
Fowlkes, payable to the order of W. T. Fowlkes in the sum 
of Eight Hundred Dollars ($800.00). 
All of said notes being secured equally and without priority 
one over the other. 
Witness the following signatures and seals: 
J. W. FOWLKES (Seal) 
MAUDE M. FOWLKES (S'eal) 
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State of Virginia, 
County of Lunenburg, to-wit: 
I, Beulah W. Winborne, a Notary Public in and for. the 
County of Lunenburg, in the State of Virginia, do certify 
that J. W. Fowlkes and Maude M. Fowlkes, his wife, whose 
names are signed to the foregoing writing, bearing date on 
the 21st day of December, 1931, have each this day acknowl-
edged the same before me in my county and state aforesaid. 
Given under my hand this 21st day of December, 1931. 
My commission expires on the 4th day of February, 1933. 
Virginia: 
BEULAH W. WINBORNE, 
Notary Public. 
In the Clerk's Office of the Circuit Court of Lunenburg 
County, the 21st day of December, 1931. The foregoing deed 
of trust was this day presented in said o·ffice, and together 
with the certificate of acknowledgment thereto annexed, ad-
mitted to record at 1 o'clock P. M., and indexed as required 
by law. 
Teste: 
page 25 ~ 
JNO. L. YATES, Clerk. 
A Copy-Teste: 
JNO. L. YATES, Clerk, 
By R. G. DIMMETTE, D. C. 
''Exhibit Corrected Deed of Assignment.'' 
WHEREAS, J. W. Fowlkes and Maude M. F'owlkes, his 
wife, did by deed made on the· 21st day of December, 1931, 
c_onvey all of the property of the said J. W. Fowlkes to Pey-
ton G. Jefferson and John M. Fowlkes, Trustees, for the bene-
fit of all the creditors of the said J. W. Fowlkes, which said 
deed was recorded in the Clerk's Office of the Circuit Court 
of Lunenburg County, Virginia, on the 22nd day of December, 
1931, and 
WHEREAS, in said deed above described the said J. W. 
Fowlkes, through error, failed to give a list of the names of 
his creditors and the amount due each creditor, and 
WHEREAS, it is the desire of the said J. W. Fowlkes and 
Maude M. Fowlkes, his wife, to correct the error in the deed 
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above described~ and to list the names of the creditors of the 
said J. W. Fowlkes and the amounts of their respective claims: 
Now:, t1l.erefore, this Deed of Correction, made this the 23rd 
day of December, 1931, by and between J. W. Fowlkes and 
bis wife, Maude M. Fowlkes, parties of the first part, the said 
Maude M. Fowlkes joining herein for the sole purpose of re-
le~sing her contingent right of dower in the real estate hereby 
col1Veyed, and Peyton G. Jefferson and John M. Fowlkes, 
trustees, parties of the second part, and several persons, firms 
and corporations, being creditors of. the said J. W. Fowlkes, 
beneficiaries hereunder, parties of tlie third part. 
WITNESSETH 
page 26 ~ That whereas, the debtor, J. W. Fowlkes, is justly 
indebted to various and sundry creditors in dif-
ferent and large amounts; and . 
WHEREAS, the said J. W. Fowlkes, 'vhile not insolvent, 
from the point of view that his property within a reasonable 
time, by judicious management will not pay all creditors in 
full, yet, on account of the present financial stringency, the 
said J. W. Fowlkes is not able at this time to promptly pay 
all obligations no'v due by him, and such as may presently 
become due; and 
WHEREAS, the said J. W. Fowlkes believes the safe and 
judicious policy in conserving· his assets will ultimately be 
advantage~o-us to all his creditors; and 
WHEREAS, the .. said ~' W. F'owlkes is anxious and solici- _ 
tons to .proyide as far as it is in his power, a full and ample 
indemnity for the safe and ultimate discharge of whatever 
he Qwes to any persons .and in any mode by constituting a 
fund for that purpose,_ of every article of property, real and 
personalt which he holds, or has a legal title to, and which 
he is desirous to conv:ey such inode and on such principles as 
would best subserve this desirable objective, and prevent his 
property from being exposed to injurious sacrifice to the in-
jury of soine or all of the said creditors, and render it as ex-
tensively available as under existing circumstances it might 
be; 
Now, therefore, this deed witnesseth, that the said parties 
of the first part do hereby grant unto the said parties of the 
second part, trustees, with general warranty, subject to the 
exceptions hereinafter mentioned, all and singular the follow-
ing property, to-wit: 
(1) All of that certain tract or parcel of land containing 
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240 acres, more or less, lying and being in Lewiston Magis-
terial Distri~t, Lunenburg County, Virginia, together with all 
improvements thereon, acquired by the said J. W. Fowlkes, 
and by deed from Iva W. Fowlkes, which deed is duly of rec-
ord in Lunenburg Circuit Court Clerk's Office, to 
page 27 ~ which referen~e is hereby made for a more par-
ticular description of the said property. 
(2) That certain tract or parcel of land, lying and being in 
Lewiston l\{agisterial District, Lunenburg County, Virginia, 
immediately north of tract #1 above described, containing 
140 acres, more or less, and acquired by the said J. W. Fowlkes 
from W. T. Fowlkes by deed duly of record in Lunenburg 
Circuit Court Clerk's Office, to which reference is hereby 
made for a more particular description of the said property. 
( 3) All of that certain tract or parcel of land, lying and 
being in Lewiston Magisterial District, Lunenburg County, 
Virginia, containing 140 acres, more or less, lying north of 
the 240 acre tract described in number 1, above, and east of 
the 140 acre tract described in number s above, being the 
same land acquired by the heirs of J. L. Fowlkes from the 
estate of John Fowlkes, deceased. 
( 4) All that certain tract or parcel of land, lying and being 
in Lewiston Magisterial District, Lunenburg County, Virginia, 
containing 280 acres, more or less, lying south of the 240 
acre tract, described in number 1 above, and in the division of 
the estate of John Fowlkes, deceased, allotted to the heirs of 
Maranda Staples, and subsequently acquired in due course by 
J. W. Fowlkes by deed duly of record in Lunenburg Circuit 
Court Clerk's Office, to which reference is hereby made for a 
more particular description of t11e property hereby conveyed. 
All of the foregoing tra~ts are parts of the estate of the 
late John Fowlkes. 
( 5) All that certain tract or parcel of land lying and being 
in Lewiston Magisterial District, Lunenburg County, Virginia, 
known as the Wrig·ht tract, and containing 200 acres, more or 
less, and bounded on the 'vest by the public road leading from 
Lunenburg Court House to Nutbush; on the north by the 
lands of W. A. Green; on the east by the lands of 
page 28 ~ 1\Irs. C. L. Palmer, and J. W. Fowlkes, and on the 
·south by the lands of Robert M. Williams and 
others ; the said. land being the same that was formerly owned 
by Mrs. Lula Wright, acquired by the said J. W. Fowlkes, 
and duly of record in Lunenburg Circuit Court Clerk's Office 
to which reference is hereby made for a more particular de-
scription of the property hereby conveyed. 
(6) All that certain tr==!-ct or parcel of land, lying and being 
partly in Lewiston and Plymouth ~Iagisterial Districts, Lun-
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enburg County, Virginia, known as the Toone tract, contain-
ing 326 acres, more or less, and bounded on the north by the 
lands of Daniel Jones and J. W. Fowlkes; on the south by 
the lands of J. W. Fowlkes and A. B. ~L Fowlkes; on the 
.east by the lands of the estate of W. J. Bragg; on the west 
by the lands of J. W. Fowlkes and others, being the same 
property conveyed to the said J. \V. Fowlkes by Mrs. Ann 
Toone and her children, by deed duly of r~cord in Lunen-
burg· Circuit Court Clerk's Office, to which reference is hereby 
made for a more particular description of the said property. 
(7) All of the undivided interest, being a one.;.half undi-
vided interest of the said J. W. Fowlkes, in that certain tract 
or parcel of land, containing 90 acres, more or less, lying 
partly in Lewiston and partly in Plymouth ~{agisterial Dis-
trict, Lunenburg County, Virginia, the other one-half interest 
of which is now owned by A. B. M. Fowlkes, the said 90 acres 
being originally part of the old Toone tract. 
(8) All of the undivided interest of the said J. W. Fowlkes, 
being one-half undivided interest in that certain tract or par-
cel of land, containing 45 acres, more or less, now owned 
jointly by the said J. W. Fowlkes and Mrs. T. J. Arvin; 
·which said 45 acre tract is situated in Pleasant Grove Magis-
terial District, on the south side of the Virginian Railway, 
directly Nutbush station. 
(9) XII of the undivided interest of the said J. 
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interest in and to that certain parcel or lot of land, 
at Nutbush, Lewiston 1\{agisterial District, containing 1 acre,-
more or le3s, together with improvements thereon, and other 
one-half of which is owned by C. L. Crymes; the buildings 
on which a~e now occupied by Crymes\& Fowlkes, in the con-
duct of a mercantile business. 
(10) All of the right, title and interest of the said J. W. 
Fowlkes in and to that certain tract or parcel of land lying 
and being partly in Lewiston and Plymouth Districts, Lun-
. en burg County, Virginia, known as the Buck Neal place, and 
containing 330 acres, more or less, bounded on the north by 
the lands of Keller and others ; on the east by the lands of 
J. M. Wood; on the south by Mrs. W. D. Johns' estate; on 
the west by the lands of certain negroes; the said tract of 
land being a part of the same formerly owned by the late W. 
Y. Neal, upon which the Federal Land Bank of Baltimore has 
a farm loan mortgage; the said land being on both sides of 
the Virginian Railroad. · 
(11) All that certain tract or parcel of land in Lewiston 
·Magisterial District, Lunenburg Qounty, Virginia, contain-
ing 157 acres, more or less, lying on the west side of the pub-
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lie road from N utbush to Hungarytown, acquired by the said 
J. W. Fowlkes by deed from Lucy D. Newell, which deed 1s 
duly of record in Lunenburg Circuit Court Clerk's Office, to 
which reference is made for a more particular description of 
said property, the said land being also a portion of the old 
Doctor Woodson tract. 
(12) All that certain tract or parcel of land, containing 50 
acres, more or less, lying and being in Lewiston Magisterial 
District, Lunenburg County, Virginia, acquired by the said 
J. W. Fowlkes by deed from Ethel & Henry Lane, which deed 
is duly of record in Lunenburg Circuit Court Clerk's Office, 
to which· reference is hereby made for a more particular de-
scription of said property. 
(13} All that certain tract or parcel of land, 
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Lunenburg County, Virginia, containing 42% acres, 
more or less, being the same tract acquired by the said J. W. 
Fowlkes by deed from Lelie Galatin by deed duly of record in 
Lunenburg County Clerk's Office, to which reference is hereby 
made for a more particular description of said tract; said 
tract being located next to and adjoining said 50 acre tract 
above described. 
(14) AU that certain tract or parcel of land, lying in said 
1\fagisterial district and others, containing 22 acres,' more or 
less, being the same that was acquired by the said J. W. 
Fowlkes by deed from L. A. Ha,vkins, which deed is fully of 
record in Lunenburg Circuit Court Clerk's Office to which 
reference is hereby made for a more particular description 
of said property; and which said 22 acre tract of land ad-
joins the said tract described in paragraph number 13 above. 
(15) All that certain tract or parcel of land, lying and be-
ing in Pleasant Grove J\tiagisterial District, containing 180 
acres, more or less, known as the Ham Stokes tract, and ac-
quired by the said J. W. Fowlkes by deed from Henry E. 
Lee, Special Commissioner, which deed is .duly of record in 
Lunenburg Circuit Court Clerk's Office to which reference is 
hereby made for a more particular description of said prop-
erty. 
· (16) All of the undivided interest of J. W. Fowlkes, the 
·same being a one-half undivided interest in and to that cer-
tain tract or parcel of land, lying and being in Pleasant Grove 
~fagisterial District, Lunenburg County, Virginia, containing 
100 acres, more or less, known as the Judge Bullock tract, the 
qther one-half undivided interest of which is owned by M. E. 
Gee. 
(17) All that certain tract or parcel of land containing 19 
acres, more or less, in Plymouth Magisterial District, Lunen-
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burg County, Virginia, on the right hand side of the road 
leading from Victoria to Nottoway Falls, adjoining the lands 
of ~Eddie Love and others, being the land conveyed to J. W. 
· . Fowlkes by deed from Willie Snead and wife, duly 
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fice to which reference is hereby made for a more 
particular description of said property. 
(18) All that certain tract or parcel of land, lying and be-
ing in Plymouth Magisterial District, Lunenburg County, Vir-
ginia, containing 540 acres, more or less, known as the David 
G. Williams place, and acquired by the said J. vV. Fowlkes 
·by deed from Henry E. ue, Special Commissioner, for the 
Circuit Court of Lunenburg County, to which reference is 
hereby made for a more particular description of said prop-
erty. 
(19) .All of the undivided interest of the said J. W. Fowlkes, 
the same being a one-half undivided interest, and that certain 
tract or parcel of land, lying and being in Plymouth Magis-
terial District, Lunenburg County, Virginia, containing 60 
acres, more or less, known as Isaac Powers tract, the other 
one-half undivided interest in 'vhich is owned by T. B. Hardy. 
(20) All that certain tract or parcel of land, lying and be-
ing in Plymouth Magisterial District, Lunenburg County, Vir-
ginia, containing 24 acres, more or less, acquired by the said 
J. W. Fowlkes from W. Hodges Williams, by deed duly of 
record in Lunenburg Circuit Court Clerk's Office, to which ref-
erence is hereby made for a more particular description of 
said property. 
(21) All of the undivided interest of the said J. W. Fowlkes, 
the same being a one-half undivided interest in and to that 
certain tract or parcel of land, lying and being in Bucking-
ham County, Virginia, the other one-half interest in 'vhich 
belongs to W. T. Fowlkes ; the said tract of 266 acres, more or 
less, being a part of the Meredith Estate and bounded on the 
west by the lands of Mrs. J. W. Fowlkes, on the south by the 
waters of the Appomattox River, on the east by the lands of 
George Carter, Smith and others, and on the north by the 
lands of Payl Harvey, said land being the same that 'vas ac-
quired by the said J. W. and W. T. Fowlkes by deed from T. 
G. Hobbs, Special Commissioner, which is duly of record in 
·the Circuit Court Clerk's Office of Buckingham County. 
(22) All of that certain tract or parcel of land 
page 32 r lying and being in the County of Nottoway, in Ha-
tokah Magisterial District, near Jeffreys Store, 
cont3:ining 90 acres, more or less, known as the Silas Foster 
Tract, acquired by deed duly of record in the Circuit Court 
of Nottoway County. 
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(23) All that certain tract or parcel of land, lying and b~ 
ing- in Hatokah Magisterial District, Nottoway County, Vir~ 
ginia, containing 8 acres, more or less, being the 'land formerly 
owned by James Foster and adjoining the lands of Roland 
Jones. 
( 24) All those certain lots or tracts of land, being desig-
nated as Lots Nos. 33 and 35 in Block 23 on the plat of Bal-
lentine Place, Sub-division No. 2. Said plat being recorded 
in the office of the Clerk of the Circuit Court of Nor-
folk County, Virginia in Map Book No.8, page 27,. and being 
the same property conveyed to the said J. W. Fowlkes by 
deed from the Ballentine Realty Corporation dated the 12th 
day of February, 1912, and of record in the Clerk's Office of 
Norfolk County in D. B. 393, page 198. 
(25) All those certain lots or tracts of land situated in the 
County of Norfolk, Virginia, being desig-nated as Lots Nos. 
25 and 27, in Block No. 14, on the plat of Glenwood Annex, 
duly recorded in the office of the Clerk of the Circuit Court 
of Norfolk, Virginia, in Map Book 10, page 71, and being the 
same land conveyed to the said J. vV. Fowlkes by deed fror~ 
Glenwood Annex Corporation dated the 3rd day of July, 1912, 
and recorded in the aforesaid Clerk's Office in D. B. 393, page 
199. 
(26) All the undivided interest of J. W. Fowlkes, the same 
being a one-half undivided interest, the other one-half being 
owned by A. B. M. Fowlkes, in those certain tracts or lots of 
land situated in the town of Kenbridge, Virginia, and facing 
on 5th Avenue, adjoining the store now occupied by Pritch-
ett. 
(27) All that certain lot, tract or parcel of land, 
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Victoria, known and desig-nated on the official map 
of Victoria, Virginia, made by A. D. J{aylor, as Lots R, 9 and 
10 in Rlock 3-C. These said lots being conveyed subject to a 
certain deed of trust 1nade by J. W. Fowlkes and wife toW. 
~foncure Gravatt, Trustee, securing $1,000.00, said deed of 
trust being dated the 26th day of February, 1931, and recorded 
in the Clerk's Office of Lunenburg County, Virginia, in T. D. 
B. 16, page 183. . 
(28) All of these certain lots or tracts of land situated in 
the Town of Victoria, Virginia, and known and designated as 
Lot 8 and one-half of Lot 10, in Block 39-C according to the 
map of the Town of Victoria made by A. D. Kaylor. 
(29) All that certain lot or tract of land in the Town of Vic-
toria, Virginia, being known and designated as Lot No. 1 in 
Block 2-0, according to the map of the Town of Victoria, made 
by A. D. Kaylor. 
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{30) One certain lot in the Town of Victoria near the over-
head bridge on 8th Street, known as the Hall and J ohns~n 
lots. " 
It is expressly understood and agreed that all merchant-
able timber on the tracts of land described in items 11, ,12, 13 
and 14 herein, is expected from this deed, the same having 
been heretofore conveyed by J. W. Fowlkes to B. C. Gar-
rett. 
(31) All of the undivided interest of J. W. Fowlkes, the 
same being one-half undivided interest, the other one-half 
being owned by C. L. Crymes, in general stock of merchandise 
together with open accounts and bills. receivable, located in 
a building at Nutbush, operated by Fowlkes and Crymes. 
(32) All personal property of every kind and d~scription 
owned by the said J. W. Fowlkes, including tangible personal 
property, and all monies, bonds, notes and other evidences 
of indebtedness owned by the said J. W. Fowlkes. 
And all other property, both real, personal and 
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, and wheresoever situate, belonging to the said J. 
W. Fowlkes, either in law or in equity, it being the object of 
this deed to embrace and include all and every part of the 
real estate standing in the name of J. W. Fo,vll{es or to which 
he is entitled in law or in equity wheresoever situate, and all 
personal property, tangible and intangible, belonging to the 
said J. W. Fowlkes of 'vhatsoever nature and wheresoever 
situated, except such as may be exempted from levy under 
Sections 6531, 6552, and 6553 of the Code of Virginia. 
Said property is hereby conveyed in trust (subject to all 
valid liens in order of their priority upon the date of the rec-
ordation of this deed), to secure in the first place the ex-
penses of the execution of this trust, including the fees for 
drawing and recording this deed and reasonable compensa-
tion to the trustees herein; and to secure in the second place 
the following creditors equally and ratably the payment of 
the-sums set opposite their names, respectively, to-wit: 
Mrs. Ellen Arvin, Earl Arvin and T. J. Arvin, Jr ... $1,200.00 
E. L. Slayton. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
Miss J erma Wilson ............ ~ . . . . . . . . . . . . . . . . . 100.00 
C. T. Douglas. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125.00 
First National Bank of Victoria .................... 5,880.00 
First National Bank of Crewe. . . . . . . . . . . . . . . . . . . . 100.00 
Perkins & Inge.................................. 100.00 
Johnnie Johnston. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90.00 
R. E. \V'illiams·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30.00 
R. E. Staples. . . . . . . ........................ ~ . . . . 30.(}(J 
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E. P. Love ................. ; .................... ·. 32.00 
W. E. Farley. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.00 
Pete Clements. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 30.00 
F. E. Barlett ................. ,. . . . . . . . 10.00 
page 35 ~ Harry Harding. . . . . . . . . . • . . . . . . . . . . . . . 20.00 
Walter Williams. . . . . . . . . . . . . . . . . . . . . . . 170.00 
A. C. Love. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200.00 
H. J. Robinson. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.50 
Marshall Ashworth. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.50 
R. M. Hawthorne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1~.00 
S. R. Royall. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 800.00 
S. R., Lula R., and Betty Sue Royall . . . . . . . . . . . . . . 1,200.00 
Mrs. S. C. Douglas. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 600.00 
Mrs. J. L. Wilson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 250.00 
First National Bank of Chase City. . . . . . . . . . . . . . . . 652.00 
Bank of Crewe. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,4~5.00 
1\tiajestic Mfg. Company. . . . . . . . . . . . . . . . . . . . . . . . . . 800~00 
W. T. Fowlkes .................................. 5,198.30 
1\tiaude M. Fowlkes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3,1~5.30 
Dr. H. E. Whaley. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75.00 
T. B. Hardy, Jr................................. 60.00 
Peyton G. Jefferson............................. 125.00 
S. M. Arvin. . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000.00 
A. B. Arvin. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000.00 
Bank of Crewe. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,300.00 
Mrs. W. H. Hawthorne. . . . . . . . . . . . . . . . . . . . . . . . . . . 500.00 
Emmett Parrish. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,200.00 
The said trustees for the purpose of executing this trust 
shall at once take charge of all the property hereby conveyed, 
and convert the same into cash as soon as possible consistent 
with the best interest of all parties concerned, and the said 
trustees for the purpose of executing this trust are expressly 
authorized to sell and all of the property hereby 
page 36 } conveyed, and are empowered to execute deeds to 
the purchasers. Said sales to be made at public 
auction after due advertisement, or if in the discretion of the 
trustees they deem best any or all of the property hereby 
conveyed may be privately sold. The said trustees may im-
mediately sell and convert the property into money and apply 
the same to debts in the order they are secured. All sales 
shall be at public auction ·after due advertisement, or in the 
discretion of the trustees by .private sale, on a basis of cash, 
and all acts and conduct of the trustees in managing and dis-
posing of the property shall be done wholly with the view of 
the largest realization of the trust subject and the greatest 
advantage of the creditors, and the said trustees are hereby 
44 Supreme Court of Appeals of Virginia. 
authorized in their discretion to hold all or any part of the 
property hereby conveyed for a reasonable time, if in their 
discretion such conduct will be for the best interest of the 
creditors and will eventually work out a larger realization 
of the trust subject. The said trustees herein named are 
herel:>y .expressly authorized and empowered in their discre-
tioii'_ to hold all or any part of the property herein conveyed-
for- a period of eighteen months from the date of this deed 
unless a majority in the amount of the creditors then unpaid 
object in writing to the holding of said property for said 
length of time, and upon such objection in amount of the 
creditors the trustees shall proceed to sell the aforementioned 
property as provided -for herein. If at the end of the said 
term of eig·hteen months the indebtedness is not all_paid, and 
it is demonstrated that the further holding of said property 
will be advantageous to the creditors then unpaid, then the 
sf!.id trustees, with the assent of the said creditors, shall con-
tinue to hold the said property until in their discretion it will 
be to the best interest of all the creditors to sell the same. 
The trustees are hereby authorized in the execution of this 
trust to employ such persons, excluding the debtor, as they 
may deem necessary ·and to pay reasonable compensation to 
such persons so employed, and to pay all necessary and other 
expenses necessary in protecting, disposing of and 
page 37 ~ -realizing on the said trust property; and the trus-
tees are hereby authorized to do all things which 
they may deem necessary or advisable to be done in the suc-
cessful carrying on and closing· out of the said trust property. 
Upon the conversion of the property hereby conveyed into 
money the trustees shall first pay off and discharge the ex-
penses of executing this trust, including a reasonable compen-
sation to the trustees for their services herein, and then shall 
pay off in the order of. their priority all the valid liens, if any, 
on the said property existing upon the recordation of this 
deed, and after thus paying off said liens they shall pay such 
dividends to and among all of the creditors whose names are 
listed above, equally and ratably, paying, however, only to 
those who accept the provisions of this deed, and agree to 
release and discharge the debtor from all liability for their 
respective debts, or in respect thereof as fully as said debts 
would be released by a discharge in bankruptcy. Any credi--
tors not accepting the provisions of this deed, but 'vhich shall 
notwithstanding the same attempt to enforce the collection of 
this debt shall not participate in any distribution hereunder. 
All creditors 'vho accept the provisions of this deed by receiv-
ing payment of their claims in whole or in part shall do so 
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in full satisfaction_ of their respective claims and shall be for: 
ever barred from further recovery of any balance. 
Should any difficulty or question arise as to the validity or 
amount of any creditor the said trustees are authorized to 
compromise and adjust the same on such terms as they may 
deem proper and expedient and for the best. interest of the 
creditors. Before the trustees are authorized to compromise 
there must be a bona fide question or dispute, and it must 
appear to be wise and for the best interest of the creditors 
to effect such compromise. And it is further expressly agreed 
and understood that if through accident, forgetfulness or in-
.advertence, the said J. W. Fowlkes has omitted to mention 
any property belonging· to him, or shall have failed 
page 38 ~ to properly describe any property mentioned, the 
same shall be understood as conveyer] hereby to 
the said truste9s to all intents and purposes as fully as if spe-
cifically mentioned. 
It is expressly understood by and between all parties con-
cerned that any creditors whose claims may have been in-
advertently omitted from this deed, and which may be shown 
to be correct shall have the same right to participate in the 
proper class in the benefits to be derived from this deed as 
those creditors whose names are herein given. And should 
it appear that the amount of the debt of any creditor has been 
incorrectly stated herein, the said trustees are authorized to 
adjust and correct the same and pay according to the true 
amount thereof. 
·The said trustees herein agree to accept this trust and ex-
ecute it faithfully and impartially to the best of their ability 
in accordance with the terms hereof, and to render all ser:. 
vices necessary and expedient in and about the handling and 
disposing of the trust properties and the proper application 
of the trust monies under the terms of this trust. The stipu-
lation for the release provided for herein shall not be con-
strued as requiring the execution of any formal instrument 
of release, but that the taking of the benefit of the trust shall 
ex proprio vigore operate as a discharge of the debtor from 
further personal liability. 
Witness the following signatures and seals: 
(Signed) J. W. FOWLKES 
MAUDE M. FOWLKES 
PEYTON G. JEFFERSON 
Trustee, 
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page 39 ~ State of Virginia, . . 
County of Lunenburg, to-w1t: 
I, Beulah W. Winborne, a notary public in and for the 
County of Lunenburg, in the State of Virginia, do certify that 
J. W. Fowlkes- and his wife, Maude M. Fowlkes, Peyton 0. 
Jefferson and John M. Fowlkes, whose names are signed to 
the foregoing writing, bearing date on the 23rd day of De-
cember, 1931, have each this day ackno,vledged the same be-
fore me in my county and state aforesaid. 
Given under my hand "this 23rd day of December, 1931. 
My commission expires on the 4th day of February, 1933. 
(Signed) BEULAH W. WINBORNE, Notary Public. 
A Copy-Teste: 
JNO. L. YATES, Clerk. 
By R. G. DIMMETTE, D. C • 
.A.nd now at this day,. to-wit: the 8th day of December, 
1933, the· following decree was entered: 
This cause came on this day to be heard on the bill of com-
plaint and exhibits, filed therewith; upon proof of process on 
. the defendants; upon the petition of B. C. Garrett, assignee 
of The First National Bank of Victoria, Virginia, filed in this 
cause; upon the answer of The First N a tiona! Bank of Black-
stone, Virginia, a corporation, and W. Moncure Gravatt; Trus-
tee, duly filed in said cause, and was argued by counsel : 
On consideration whereof, and it appearing to the Court 
that the defendants, J. W. Fowlkes, Maude M. Fowlkes, his 
wife, W. T. Fowlkes, Trustee, A. B. Arvin, Trustee, W. T. 
Fowlkes, S. M. Arvin, A. B. Arvin, E. M. Arvin, E; E .. Par-
rish, :M:iss Lura Royal, 8. R. Royal, Mrs. ·S. C. Douglas, John 
M. Fowlkes and S. R. Royal, Substitute Trustee, have neither 
answered said bill nor otherwise pleaded to the same, the bill 
is taken for confessed as to them; and it further appearing 
to the Court that the said J. W. Fowlkes is indebted 
page 40 ~ to the complainants and various other persons, 
who hold liens against the real estate of the said 
J. W. Fowlkes in the form of judgments and deeds of trust; 
and it further appearing that J. W. Fowlkes is seised a~d 
possessed of certain real estate in the counties of Lunenburg, 
Nottoway, Buckingham and Norfolk County, it is further ad-
judged, ordered and decreed that this cause be referred to 
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W. E. Neblett, a con1missioner in chancery of this court, who 
is directed, after giving notice to all parties concerned or their 
counsel of the time and place, to take and state the folloWing: 
.. 
(1) All the real estate belonging to J. W. Fowlkes, his 
share or interest therein, where situated, and state its fee 
simple and annual value. 
(2) An account of all the lien debts due and owing on the 
said real estate of the said J. W. Fowlkes, together with their 
dignities and priorities. 
( 3) Whether or not the deed of trust, dated the 21st day 
of December, 1931, and recorded in the Clerk's Office of the 
Circuit Court of Lunenburg County, in T. D. B. 16, page 422, 
executed by J. W. Fowlkes and :1\{aude. M. Fowlkes, his wife, 
toW. T. Fowlkes, Trustee, was executed with intent to hinder, 
delay and defraud the creditors of J. W. Fowlkes, and whether . 
or not the same said deed should be set aside as fraudulent. 
( 4) Whether or not the deed of trust, dated on the 21st 
day of December, 1931, and recorded in the Clerk's Office of 
the Circuit Court of Lunenburg County, in T. D. B. 16, page 
420, executed by J. W. Fowlkes and Maude M. F'owlkes, his 
wife, to A. B. Arvin, Trustee, was executed with intent to 
hinder, delay and defraud the creditors of J. W. Fowlkes, 
and whether or not the same said deed of trust is a valid lien 
on the property conveyed therein. 
( 5) Whether or not the deed of assignment exe-
page 41 ~ cuted on the 21st day of December, 1931, by the 
said J. W. Fowlkes and Maude M. Fowlkes, his 
wife, to Peyton G. Jefferson and John M. Fowlkes, Trustees, 
and the corrected deed of assignment executed on the 23rd 
day of December, 1931, is a valid deed of assignment, and to 
state what creditors, if any, have indicated their intention 
to accept under said deed of assignment, and whether or not 
at this time, the said deed of assignment should· ·be declared 
valid and binding between the parties. 
(6) Whether or not it would be to the interest of all par-
ties to sell such interest of the said J. W. Fowlkes in land, 
·which he owns jointly with others, as an undivided inter'est, 
or whether the same should be partitioned among the parties 
entitled thereto, and then subjected to the liens against the 
said J. W. Fowlkes. · 
(7) Whether or not the rents and profits from the said 
real estate of the said J. W. Fowlkes will pay off and dis-
charge the lien debts due and owing to him within five years. 
(8) Whether or not all parties interested in the said real 
. estate or the proceeds thereof, are properly before · the 
Court. 
,~ 
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(9) Any other matters deemed pertinent by the Commis-
sioner, or asked for by any party interest. 
And said Commissioner shall make his report at the next 
term of this Court. 
At another day, to-wit: the 7th day of January, 1934 the ans~er of W. T. Fowlkes, Trustee, was filed, which reads as 
follows: 
The separate answer of W. T. Fowlkes, trustee, to a cer-
tain bill in chancery filed against him and others in the Cir-
cuit Court of -Lunenburg· County by G. H. Tucker, Receiver 
for the First National Bank of Victoria and G. H. Tucker, 
Receiver for the First National Bank of Chase City, The Vic-
toria Supply Company, Incorporated, a corpora-
·page 42 r tion created by and existing under the laws of .the 
. State of Virginia, who sue for the benefit of t~em­
selves and all other lien creditors of J. W. Fowlkes who may 
elect to come into this suit and pay their proportionate share 
·of the costs thereof. 
This respondent for answer to the said bill of complaint 
or so much thereof as it is material for him to answer, answers 
and says: 
1. This respondent admits that by deed dated the 21st day 
of December, 1931, and recorded on said date in the clerk's 
office of.the Circuit Court of Lunenburg County in Trust Deed 
Book 16, page 422, the said J. W. Fowlkes conveyed to this 
respondent, as trustee, the said tract of . three hundred and 
twenty-six acres of land described in paragraph ten (10) of 
said bill of complaint to secure the payment of the sum of 
three thousand, one hundred and twenty-five dollars and thirty 
cents ($3,125.30), together with interest thereon, which said 
sum is evidenced by the notes described in said paragraph 
ten (10) of said bill; but this respondent denies that said con-
veyance was made 'vith the intent to hinder, delay or defraud 
any of the creditors of the said J. W. Fowlkes. This respon-
dent believes, and here asserts, that said conveyance 'vas upon 
·a valuable consideration; that it was made in good faith and 
for the purpose of securing to the said Maude M. Fowlkes the 
payment of actual loans made by the said Maude M. Fowlkes 
to the said J. W. F'owlkes from the separate estate of the 
·said Maude M. Fowlkes, none of which was in any way de-
rived from the said J. W. Fowlkes, or his estate. 
2. This respondent denies knowledge of or participation in 
any such fraud as that alleged in the bill. 
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And now having fully answered the complainant's bill, 
this respondent prays that he may be hence dismissed with 
his reasonable costs by him in this behalf expended, 
W. T. FOWLI{ES, Trustee, 
By Counsel. 
page 43} CARY & ALLEN, 
By GEO. E. ALLEN, 
CounseL 
At another day, to-wit: the 7th day of January, 1934, th~ 
answer of J. W. Fowlkes, was filed, which reads as follows: 
The separate answer of J. W. Fowlkes to a certain bill i~ 
chancery filed against him and others in the Circuit Oourt 
of Lunenburg County by G. H. Tucker, Receiver for the First 
National Bank of Victoria and G. H. Tucker, Receiver fo~ 
the First National Bank of Chase City, The Victoria Supply 
Company, Incorporated, a corporation created by and ex~ 
isting under the laws of the .State of Virginia, who sue for the 
benefit of themselves and all other lien creditors of J. W. 
Fowlkes who may elect to con1e into this suit and pay their 
proportionate share of .the costs thereof. 
This respondent for answer to the said bill of complaint, 
or so much thereof as it is material for him to answer, an-
swers and says: 
1. This respondent admits that on the 21st day of Decem-
ber, 1931, he and his wife, Maude M. Fowlkes, executed to 
Peyton G. Jefferson and John M. Fowlkes, trustees, a certain 
deed of assignment for the benefit of his creditors, and on the 
2.3rd day of December, 1931, he and his wife conveyed to said 
Peyton G. Jefferson and John M. Fowlkes, trustees, all of the 
real estate owned by this respondent, to secure, in the first. 
place, the expenses of the trust, and in the second place, equally 
and ratably the creditors whose obligations were listed in said 
deed of assignment as set forth in paragraph fourteen (14) 
of said bill of complaint. 
2. This respondent also admits that by order of the Circuit 
Court of the County of Lunenburg, entered on the 13th day 
of February, 1932, .S. R. Royall was duly substituted as trus-
tee in said deed of assignment and corrected deed of assign-
ment in the place and stead of the said Peyton G. Jefferson. 
3. Respondent denies that said creditors have 
page 44 ~ not accepted said deed of assignment, but, on the 
contrary, asserts, believes and charges that they 
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have accepted the benefits of the same, and calls for_.strict 
proof to the contrary. 
4. Respondent denies that the trustees have failed to per-
form their duty in the premises and denies that the trust has 
failed as alleged in said bill of complaint. 
5. Respondent denies that the deed of trust executed by him 
·on the 21st day of December, 1931, to secure the payment of 
three thousand, one hundred and twenty-five dollars and thirty 
cents ($3,125.30) was not upon a consideration deemed valu-
able in law, but was executed 'vith intent to hinder, delay and 
defraud respondent's creditors. On the contrary, this re-
spondent alleged that said indebtedness constitutes an actual 
loan made to this respondent by the said Maude M. Fowlkes 
from funds which were in no way derived from this respon- · 
dent, or his estate, but were derived by the said Maude M. 
Fowlkes by inheritance from near relatives; that at the time 
said funds were loaned by said :J\Iaude M. Fowlkes to this re-
spondent, he then and there promised to re-pay her and that 
he has never been able to do so; that said deed of trust was 
executed to secure the re-payment of said money, and that 
the same is a valid, substituting deed of trust, securing a 
valid indebtedness due by him to said Maude M. Fowlkes. 
6. Respondent admits that by deed of trust dated on the 
21st day of December, 1931, and duly recorded in Lunenburg 
Circuit Court Clerk's Office, he and his wife, Maude M. 
Fowlkes, conveyed to A. B. Arvin, trustee, the property de-
scribed in paragraph nineteen (19) of said bill, but this re-
spondent .denies the charge contained in said bill that said 
deed was not upon a consideration deemed valuable in law, 
but was executed with intent to hinder, delay and defraud 
complainants, or either of them, of what they, or either of 
them, were justly entitled to. On the contrary, this respond-
ent alleges that said indebtedness constitutes actual loans 
made to this respondent by the said W. T. l.Powlkes, 
. page 45 ~ and that said deed of trust was executed to secure 
the re-payment thereof, ·and that the same is a 
valid, subsisting deed of trust, securing a valid indebtedness 
due by this respondent to the said W. T. Fowlkes. 
And no'v having fully answered the complainants' bill, this 
respondent prays that he may be hence dismissed with his 
reasonable costs by him in this behalf expended. 
CARY & ALLEN, 
By GEO. E. ALLEN, 
CounseL 
J. W. FOWLKES, 
By Counsel. 
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At another day, to-wit: the 7th day of January, 1934, the 
answer of W. T. Fowlkes, was filed, which reads as follows : 
The separate answer of W. T. Fowlkes to a certain bill~ 
chancery filed against him and others in the Circuit Court of 
Lunenburg County by G. H. Tucker, Receiver for the First 
National Bank of Victoria, and G. H. Tucker, Receiver for 
the First National Bank of Chase City, The Victoria Supply 
Company, Incorporated, a corporation created by and exist-
ing under the laws of the .State of Virginia, who sue for the 
benefit of themselves and all other lien creditors of J. W. 
Fowlkes who may elect to come into this suit and pay their 
proportionate share of the costs thereof. 
This respondent for answer to the said bill of complaint or 
so much thereof as it is material for him to answer, answers 
and says: 
1. True it is that by deed dated the 21st day of December, 
1931, and recorded on said date in the clerk's office of the Cir-
cuit Court of Lunenburg County, in Trust Deed Book 16, at 
page 40, the said J. W. Fowlkes and his wife, Maude M. 
Fowlkes, conveyed the said tract of two hundred 
page 46 ~ and forty (240) acres of land, together with certain 
lots or parcels of land lying and being in the Town 
of Victoria, Virginia, all described in said bill of complaint, to 
.... \..B. Arvin, trustee, along with certain personal property, to 
secure the payment to this respondent the sum of five thous-
and, one hundred and ninety-eight dollars and thirty cents 
($5,198.30), together with interest thereon, which sum is evi-
denced as set forth in said paragraph eleven (11) of ~aid bill; 
but this respondent most emphatically denies the charge :con-
tained in paragraph nineteen (19) of said bill of complaint 
that said deed was not upon a consideration deemed valuable 
in law, but was executed with the intent to hinder, delay and 
defraud complainants, or either of them, of what they, or 
either of them, were justly entitled to. On the contrary, this 
respondent alleges that said sum of five thousand, one hun-
dred and ninety-eight dollars and thirty cents {$5,198.30), evi-
denced as alleged in said paragraph eleven (11), constitutes 
actual loans made by this respondent to the sai.d J. W. 
Fowlkes, 'vhich have never been re-paid by the said J. W. 
Fowlkes, or any one for him, to this respondent; that said 
deed of trust was executed to secure te-payment of the said 
loans, and that the same is a valid, subsisting deed of trust, 
securing the valid indebtedness due by said J. W. Fowlkes 
to this respondent. This respondent further alleges that Jio_ 
intent existed on the part of the said J. W. Fowlkes· at the 1 
r 
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time of said conveyance to in any way hinder, delay or de-
fraud any of his creditors; the sole object of said conveyance 
being to secure to this respondent the payment of money justly 
due him. 
2. This respondent denies that he in any way participated 
in any such alleged attempt to hinder, delay or defraud the 
.Creditors of the said J. W. Fowlkes even if any such intent 
existed on the part of the said J. W: Fowlkes. 
· 3. This respondent, in answering, reserves to· 
pag·e .. 47 } himself the benefit of all just exceptions to said bill 
· of complaint and calls for strict proof of all alw 
legations therein contained in so far as they affect the rights 
of your respondent. 
And now having fully answered the complainants' bill, this 
respondent prays that he may be hence dismissed with his 
reasonable costs by him in this behalf expended. 
CARY~ ALLEN 
By GEO. E. ALLEN 
Counsel. 
W. T. FOWLKES, 
By Counsel. 
At another day, to-wit: the 7th day of January, 1934, the 
answer of Maude M. Fowlkes, was :filed, which reads af fol-
lows: 
The separate answer of Maude M. Fowlkes to a certain 
bill in chancery filed against her own and others in the Cir-
cuit Court of Lunenburg County by G. H. Tucker, Receiver 
for the First National Bank of Victoria and G. H. Tucker, 
Receiver for the First N a tiona! Bank of Chase City, The 
Victoria Supply Company, Incorporated, a corporatio:tt 
created by and existing under the laws of the State of Vir-
ginia, who sue ior the benefit of themselves and all other lien 
creditors o£ J. W. Fowlkes who may elect to come into this 
suit and pay their proportionate share of the cost thereof. 
This :r:espondent for answer to the said bill of complaint, 
or so much thereof as it is material for her to answer, an-
swers and says : 
page 48 ~ 1. True it is that by deed dated the 21st day of 
Decm:nber, 1931, and recorded on said date in the 
clerk's office of the Circuit Court of Lunenburg County, in 
Trust Deed Book 16, page 422, the said J. W. Fowlkes and 
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this respondent conveyed the said tract of three hundred 
and twenty-six (326) acres of land described in paragraph 
ten (10) of· said bill to the said W. T. Fowlkes, trustee, to 
secure the payment of the sum of three thousand, one hun-
dred and twenty-five dollars and thirty cents ($3,125.30) to-
gether with interest thereon, which said sum is evidenced by 
two certain promissory neg·otiable notes made by the said J. 
W. Fowlkes, payable to the order of this respondent, one 
dated the 23rd day of December, 1929 for the sum of one 
thousand, seven hundred and ninety-two dollars and fifty 
cents ($1,792.50), payable twelve months after date, wit~ 
interest from date, and the other dated the 16th day of Jan.-
uary, 1931, payable ninety days after date, for the sum of 
one thousand, three hundred and thirty-two dollars and fifty 
cents ($1,332.50), 'vith interest from date; but this respond-
ent denies most emphatically the charge contained in para-
graph seventeen (17) of said bill that said deed was not upon 
a consideration deemed valuable in law, but was executed with 
intent to hinder, delay and defraud complainants, or either 
of them, of what they, or either of them, were justly entitled 
to. On the contrary, this respondent alleges that said sums 
evidenced by said notes constitute actual loans made by this 
respondent to the said J. W. Fowlkes from funds owned and 
possessed by this respondent, which were in no way derived 
from the said J. W. Fowlkes or his estate, but were derived 
by this respondent by inheritance from near relatives of this 
respondent; that at the time said funds were loaned by your 
respondent· to the said J. W. F'owlkes he then and there 
promised to re-pay her, and that he has never done so; that· 
said deed of trust was executed to secure the re-payment of 
said loans, and that the same is a valid subsisting deed of 
trust, securing a valid indebtedness due by said 
page 49 } J. W. Fowlkes to this respondent. This respond-
ent further alleges that no intent existed on the 
part of the said J. W. Fowlkes at the time of said conveyance 
to in any way hinder, delay and defraud his creditors, the 
sole object of said conveyance being to secure to this re-
spondent tl1e payment of money justly due her. 
This respondent denies that she in any way participated 
in any such alleged attempt to hinder, delay and defraud the 
creditors of the said J. ,V. Fowlkes, if any such intent existed. 
This respondent, in answering, reserves to herself the 
benefit of all just exceptions to said bill of complaint, and 
calls for strict proof of the allegations thereof in so far as 
they affect the rights of this respondent. 
And now having fully answered the complainants' bill, ~hi~ 
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respondent prays that she may be hence dismissed with her 
reasonable costs by her in this behalf expended~ 
CARY & ALLEN, 
By GEO. E. ALLEN, 
Counsel. 
MAUDE M. FOWLKES, 
By Counsel. 
At another day, to-wit: the 26th day of May, 1934, the re-
port of Special Commissioner, W. E. Neblett, was filed, which 
reads as follows: 
page 50 ~ Virginia, 
County of Lunenburg, to-wit: 
In the Circuit Court of said County. 
G. H. Tucker, Receiver for the First National Bank of Vic-
toria, G. H. Tucker, Receiver of the First National Hank 
of Chase City, and the Victoria Supply Company, Incor-
porated, Complainants. 
v. 
J. W. Fowlkes, and J.\IIaude M. Fowlkes, his wife; W. · T. 
Fowlkes; W. T. Fowlkes, Trustee; E. L. Slayton, Bank of 
Crewe, a domestic Corporation, S. M. Arvin; A. B. Arvin; 
A. B. Arvin, Trustee; E. M. Arvin; E. E. Parrish; Miss 
Lura Royall; S. R. Royall; Mrs. .S. E. Douglas. whose 
Christian name is Jennie E. Douglas; John M. Fowlkes, 
Trustee; S. R.. Royall, .Substituted Trustee; W. Moncure 
Gravatt, Trustee; The First National Bank of Blackstone, 
Virginia, A corporation created by an act of the Congress 
of the United States of America, Mrs. T. J. Arvin, whose 
Christian name is Ellen M. Arvin; G. L. Crymes; M. E. 
Gee; T. B. Hardy; A. B. M. Fowlkes.; Mrs. Bessie Giles; 
Majestic Manufacturing Company, Incorporated, a foreign 
· corporation, and B. C. Garratt, Assignee of the First N a-
tiona! Bank of Victoria, Defendants. 
REPORT OF COMMISSIONER, W. E. NEBLETT, UNDER 
A DECREE OF THE CIRCillT COURT OF ·SAID 
COUNTY, AT THE DECEMBER TERM, 1933. 
page 51 ~ The undersigned, a Commissioner in Chancery 
of the Circuit Court of said County, to whom the 
papers in the above styled cause were delivered by counsel 
for complainants, with the request that he take and state, the 
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accounts directed to be taken and stated in the said cause 
by a decree entered therein, at the December Term, 1933, 
would respectfully report to the Court, that acting pursuant 
to the directions . contained in the said decree, that he gave 
notice in writing to the party complainants and the defend-
ants, that he would on the 22nd day of lVIarch, 1934, at his 
office at Lunenburg, Virginia, proceed to execute the said de-
cree. The said notices were served on S. M. Arvin; A. B. 
Arvin; A. B. Arvin, trustee; Miss Lura Royall; S. H. 
Royall; Mrs. S. C. Douglas, whose christian name is Jennie 
E. Douglas ; John M. Fowlkes, Trustee ; S. R. Royall, sub-
stituted Trustee; Mrs. T. J. Arvin, whose christian name is 
Ellen M. Arvin, C. L. Crymes; M. E. Gee; E. L . .Slayton; T. 
B. Hardy; A. B. Fowlkes and Mrs. Bessie Giles, by E. L. 
Slayton, Deputy. Sheriff for A. B. Shackleton, Sheriff of 
Lunenburg County, and notice thereof was served on E. M. 
Arvin by J. C. Priddy, Sheriff of Charlotte County, and no-
tice thereof was accepted by W. R. Jones, Counsel for B. C. 
Garrett, Assignee of the First National Bank of Victoria, by 
W. Moncure Gravatt, Counsel for the Bank of Crewe, a cor-
poration, and the First National Bank of Blackstone, Vir-
ginia, and George E. Allen, Counsel for J. W. Fowlkes, Maude 
M. Fowlkes, W. T. Fowlkes and W. T. Fowlkes, Trustee, all 
of whom are party defendants, and that B[ackwell, Ozlin and 
"Whitehead, counsel for the complainants accepted service of 
said notice for G. H. Tucker, Receiver of the First National 
Bank of Victoria, and G. H. Tucker, Receiver of the First 
National Bank of Chase City and Majestic Manufacturing 
Company, Incorporated, a foreign Corporation, defendant, 
and by W. E. Nelson, Attorney for the Victoria Supply Com-
pany, Incorporated, a domestic corporation, Complainant 
and E. E. Parrish defendant. 
The notices are herein filed and are made a part 
page 52 ~ of the record in this cause. 
At the time and place so appointed, your ·Com-
missioner attended and in the presence of Blackwell and 
Whitehead, Attorneys for complainants, W. J\foncure Gravatt, 
Attorney for the Bank of Crewe and the First National Bank 
of Blackstone and W. ·R. Jones, Attorney for B. C. Garratt, 
Assignee of the First National Bank of Victoria, took the 
depositions of R. N. Williams, A. B. Shackleton, and S. R. 
Royall, which depositions are returned herewith as a .. part 
of this report. 
The taking of said depositions were continued until the 28th 
day of March, 1934, at 10 o'clock A. M. at which time and 
place so appointed, your Commissioner attended and in the 
presence of C. F. Blackwell and W: E. Nelson, Attorneys for 
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the complainants, W. R. Jones, Attorney for B. C. Garrett, 
etc. and George E. Allen, Attorney for J. W. Fowlkes, et als, 
took the deposition of W. T. Fowlkes, which deposition is re-
turned herewith, as a part of this report. 
The taking of said depositions were again continued until 
the 16th day of April, 1934, at 10 o'clock A. M., at which 
til!!e. and place so appointed, your Commissioner attended 
·and--fu the presence of C. F. Blackwell and W. E. Nelson, At-
tofneys .for complainants, W. R .. Jones, Attorney for B. C. 
Garrett, etc., and George E. Allen, Attorney for J. V/. 
Fowlkes, et als., took the depositions of W. T. ·Fowlkes R. 
M. Williams, J. W. Fo,vlkcs, and :1\{rs. Maude ~I. Fowlkes, 
which depositions are returned herewith as a part of this re-
port. 
And now upon the examination of the proper records, and 
together with the evidence taken by your Commissioner and 
the pleadings in this cause, he submits the following report: 
page 53~ INQUIRY NO. 1 
"(1) All the real estate belonging to J. W. Fowlkes, his 
share or interest therein, where situated and state its fee 
simple and annual value.'' 
ANSWER: Your Commissioner finds that the said J. W. 
Fowlkes is seised and possessed of the following tracts of 
land and his interest therein. 
PARCEL NO. (1) All that certain tract, or parcel of land, 
situated in Le,viston Magisterial District, Lunenburg County, 
Virginia, containing 240 acres, more or less, lying on both 
sides of the road running from New Plymouth to Nut Bush 
and bounded as follows: On the North by the lands of W. T. 
Fowlkes, J cptha L. Fowlkes and Belle Fowlkes; on the East 
by those or . . . . Crymes · on the South by those of R. L. 
Toone and Miranda Stapble, and on the West by the estate of 
· Dr. Merriman. It being in all respects the same land con-
veyed to J. W. Fowlkes by deed from Ivor W. Fowlkes dated 
July 19, 1892 and of record in the Clerk's Office of Lunen-
burg County, Virginia, in Deed Book No. 45 at page 22. 
·Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
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P .ARCEL NO. (2) All that certain tract or parcel of land 
~ituated in Lewiston Magisterial District, Lunenburg County; 
Virginia, .containing 140 acres, more or less, and bounded a~ 
follows: On the North by the lands of M. E. Crymes and 
H. K. Howard; East by the lands of T. E. Wilbur; and on 
the South by the lands of J. W. Fowlkes, and on the West by 
W. A. Green. It being a portion of the estate of John 
F'owlkes, which was allotted to the grantors in the division 
of the estate of the said John Fowlkes; and also the .same 
land conveyed to the said J. W. Fowlkes by deed dated, De-
cember 8, 1905 from W. T. Fowlkes and of record in the 
Clerk's Office of Lunenburg County, Virginia, in Deed Book 
No. 51 at page 205 and 206. 
page 54~ Your commissioner fixes its value as follows: 
(a) The fee simple value at 





PAR.CEL NO. (3) All that certain tract or parcel of land, 
situate in Lewiston 1\{agisterial District, Lunenburg County, 
Virginia, containing 140 acres, more or less. on the waters of 
~fod.est Creek, adjoining· the lands of J. Wade Fowlkes, W. 
T. Fowlkes, Mrs. ·L. Crymes, Jr., and others. It being t~e 
same lot or tract of land assip;ned to J etha L. Fowlkes 111 
the division of the estate of John Fowlkes, deceased, and 
also the same land conveyed to J. W. Fowlkes by deed dated, 
F'ebtuary 18, 1899 from Mary C. Fowlkes and others and of 
1·ecord in the Clerk'$ Office of Lunenburg County, Virginia, 
in Deed Book No. 47 at pages 403 and 404. 
Your Commissioner fixes its value as follows: 
(a) The fee simple value at 





P AR.CEL NO. ( 4) All that certain tract or parcel of land, 
situate in Lewiston 1\fagisterial District, Lunenbur~ County, 
Virginia, containing- 280 acres, more or less~ and bounded 
as follows : On the North by the lands of J. W. Fowlkes; on 
the East by the lands of the said J. W. Fowlkes, kno'vn as 
the ''Toone Farm,'' and on the West and South bv the lands 
of W. Y. Fowlkes, and the said J. W. Fowlkes. It being the 
same land conYeyed to .J. W. Fowlkes by deed dated, De-
cember 8, 1905 by John T. Stables and others and of record 
in the Clerk's Office of Lunenburg County, Virginia, in Deed 
Book No. 51 at page 255 and 256. 
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.Subject however to an adverse conveyance b.y deed dated 
August 16, 1915 and re~orded in Deed Book 60· at pa_g~ ~36 
to Bessie Stokes of a tract of 5 acres, more or less adJOimng 
the lands of Robert Miles and J. W. Fowlkes, on the east side 
of the Virginian Railway, wliich leaves a balance of 275 acres, 
more or less. . 
page 55 r Your Commissioner fixes its. value as follows: 
(a) The fee simple value at 
(b) The annual value at 




PARCEL NO. (5) All that certain tract or parcel of land 
situated In Le,viston Magisterial District, Lunenburg County, 
Virginia, containing 200 acres, more or less, which is knowri 
as the "Wright Tract" and bounded as follows: On the 
East by the lands of W. Y. Fowlkes; South by the lands of 
J. W. Fowlkes, and on the North and West by the road lead-
ing from Lunenburg Courthouse to Nut Bush. It being the 
same land conveyed to J. W. Fowlkes by deed dated De-
cember 7, 1905 by James L. Treadway, Co1nmissioner and of 
record in the Clerk's Office of Lunenburg County, Virginia; 
in Deed Book No. 51 at page 79. 
·Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) ~The annual value at 




PARCEL NO. (6) .All of that certain tract or parcel of 
land situated in Plymouth District, Lunenburg County, Vir-
ginia, containing 548 acres, more or less and bounded as fol-
lows : On the North by the lands owned by one Crymes; ou 
the East by William Black; on the .South by William Black 
and others, and on the West by J. W. Fowlkes and known 
as the "Toone Tract", which was conveyed to the said J. W. 
Fowlkes by deed dated January 11, 1905 from Mrs. ·A. T. 
Toone and others and record in the Clerk's Office of Lunen-
burg County, Virginia in Deed Book No. 50 at page 532 and 
also by deed dated January 23, 1905 from Rosa F. Toone, 
Administrator of R. L. Toone, deceased, and of record in the 
Clerk's Office of Lunenburg County, Virginia in Deed· Book 
No. 50 at page 546. · 
page 56 r Your Commissioner finds that the said J. W. 
Fowlkes and Maude Fowlkes, his wife made the 
following· adverse conveyances : 
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(a) By deed dated April 29, 1918 and of record in the 
Clerk's Office of Lunenburg County, Virginia, in Deed Book 
No. 61 at page 117 to the American Steel and Bottling Supply 
Company, Inc., the following ·property: All of those certain 
lots or parcels of land, lying and being in the County of 
Lunenburg near the Town of Victoria, except Lot 13 contain-
ing 36.75 acres, which said lots are designated and described 
on a certain plat attached to the said deed of trust and deed 
with the said lands hereby conveyed containing 174.79 acres 
and being the same land mentioned and described in said deed 
of trust. · 
. (b) By deed dated October 19, 1918 and of record in the 
Clerk's Office of Lunenburg County, Virginia, in Deed Book 
No. 62 at page 152 to P. M. White, the following conveyance: 
36.75 acres, more or less adjoining the lands of S. C. Douglas 
and others, being a portion of the ''Toone Traet'' and known, 
numbered and designated on· a certain plat of the ''Toone 
Tract", made by A. D. Kaylor-and d~ly recorded in Lunen-
burg County Clerk's Office as Lot No. 13. 
The said tract now contains 336.66 acres, which stands on 
record in the name J. W. Fowlkes and is assessed in Plymouth_ 
Magisterial District as 336lf2 acres. 
Your Commissioner fixes its- value as follows: 
(a) The fee simple value at 
(b) The annual value at 




page 57 } Your Commissioner finds, that the '' J. W. 
Fowlkes Home Tract'' consists of parcels (1) to 
(6) inclusive, as follows: 
Parcel No. (1) 240 acres, more or less. 
Parcel No. (2) 140 acres, more or less. 
Parcel No. (3) 140 acres, more or less. 
Parcel No. ( 4) 280 acres, more or less. 
Parcel No. ( 5) 200 acres, more or less. 
Parcel No. ( 6) 336.66 acres, more or less. 
Total number of acres hi the Horne Trust 1,336.66 acres, 
more or less. 
The total acreage, however is subject to an adverse con-
veyance from J. W. Fowlkes, and Maude Fowlkes, his wife 
by deed dated April 9, 1906 to the Tidewater Railway Com-
pany, a .corporation,· and of record in the Clerk's Office of 
Lunenburg County, Virginia in Deed Book No. 52 at page 
150 and described as follows: 
60 ·- Supreme Court of Appeals of Virginia: 
F~rst, 9-1/10 acres in Lewiston Magisterial District and be-
ing a strip 100 feet wide extending across the lands of the 
s~ict l_j~rties of the first part, 'vhich was acquired by deeds 
from'Tvor W. Fowlkes and Mary C. Fowlkes. 
Secorid, a strip contiguous to- the northern boundary of 
Tract No. 1, extending in an easternly direction and contain-
ing 3/10 acres. 
Third, a strip or parcel of land contiguous to the Southern 
boundary line of Tract No. 2, containing 3/10 acres. 
Fourth, a strip or parcel of land contiguous to the southern 
boundary of the aforesaid tract, containing 1/10 acre. 
Fifth, a strip or parcel of land contiguous to the southern 
boundary making a 100 foot strip containing 1/10 of an acre. 
Sixth, a strip of land 100 feet in width containing 5-3/10 
acres. 
Seventh, a tract contiguous to the southern boundary of 
the aforesaid 100 foot strip described as Tract No. 6, be-
ginning at the boundary line between the lands of 
page 58 ~ the parties of the first part and S. E. Wilkes' 
estate, containing 1-2/10 acres. 
The area in aggregate of the aforesaid strips or parcels 
of land being 16-4110 acres. more or less. 
After deducting this adverse conveyance, the "J. W. 
Fowlkes Home Tract", contains 1320.25. acres, which cor-
responds 'vith the tax assessments made against this prop-
erty, which is situated in Lewiston and Plymouth Magisterial 
Districts for the year of 1933. 
Your Commissioner fixes the value of the entire tract of 
1,320.26 acres as follows: 
(a) The fee. simple value at 
(b) The annual value at 




PARCEL NO. (7) All of the undivided one-half interest 
in that certain tract or parcel of land containing 93.31 acres, 
more or less, situate in Lewiston !{agisterial District, Lunen-
burg County, Virginia and designated on a plat and survey 
made by A. D. Kaylor and descr.ibed as Tracts Nos. 3, 4, 14, 
15, 16, 17, 18, 19 and 20. The deed provides that J. W. 
Fowlkes has title to one-half interest in the said tract of 
land, A. B. M. Fowlkes and .J. R. Hawthorne one-fourth re-
spectively. It being· the same land conveyed to J. W. 
Fowlkes, A. B. M. Fowlkes and J. R. Hawthorne by deed 
dated May 18, 1923 from C. H. Stebbins, ·Receiver, and of 
record in the Clerk's Office of Lunenburg County, Virginia 
in Deed Book No. 66 at page 160. By subsequent deed from 
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;r. R. Hawthorne and Pattie M. Hawthorne, his wife, dated 
April 26, 1928 conveyed to .A. B. M. Fowlkes his one-fourth 
interest in the above described tract of land and is of rec-
ord in the Clerk's Office of Lunenburg County, Virginia in 
Deed Book No. 69 at page 220. 
page 59 } Your Commissioner fixes its value as follows: 
(a) The fee simple vahte at 
(b) The annual value at 
$280 
.00 
P .A.RCEL NO. (8) All of the undivided one-half interest, 
in that certain tract or parcel of land, containing 45 acres, 
more or less, situated in Pleasant Grove District, Lunenburg 
County, Virginia and described as follows: On the public 
road leading from Nut Bush to Green Bay and adjoining the 
lands of ,J. M. Fowlkes and others and owned jointly by the 
said J. W. Fowlkes and ~Irs. T. J . .Arvin. It being the same 
land conveyed to the said J. W. Fowlkes from T. J . .Arvin 
and Ellen Arvin, his wife by deed dated March 1, 1906 and 
rooorded in the Clerk's Office of Lunenburg County in Deed 
Book No. 51 at page 673. The said J. W. Fowlkes and Maude 
Fowlkes, his wife, by deed dated September 3, 1909 and of 
record in the Clerk's Office of Lunenburg County, Virginia 
in Deed Book 63 at page 225 conveyed to Ellen .Arvin one-
half undivided interest in the said tract of land. 
Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
$450 
.00 
PARCEL NO. (9} All of the undivided one-half interest 
jointly owned by J. W. Fowlkes and C. L. Crymes in and to 
that certain lot, tract or parcel of land, situated at Nut Buch, 
Lewiston District, Lunenburg County, Virginia, with improve-
ments thereon and described as follows: A. one-half un-
divided interest in and to 70 feet fronting on the western 
portion of a certain lot of land contining one acre, which was 
conveyed to C. L. Crymes from J. M. Wood and wife by deed, 
dated December 9, 1907 and of record in the Clerk's Office 
of Lunenburg County, Virginia, in Deed Book No. 53, at page 
365. The intention of this conveyance is to convey to the 
said J .W. Fowlkes a one-half interest only, ·in that certain 
part of the one-half acre as above described to 
page 60 } front 70 feet on county road on the South; the 
: lands of J. 1[. Wood on the West; the right of way 
of the Virginian Railway Company on the North; and the 
residue of the said one acre as above described on the East 
62 Supreme ·court'tof Appeals of Virginia. . 
and conveyed by Chas. L. Crymes and L. M. Crymes, . his 
wife, to the said J. W. lt,owlkes by deed dated August 23, 
1909 in Deed Book No. 54 at page 475. 
Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
$450 ' 
.00 
PARCEL NO. {10) All that certain tract or parcel of land 
situate, lying and being in Lewiston Magisterial District, 
Lunenburg County, Virginia, containing 157 acres, more or 
less, adjoining the Porta D. Shaft tract; the lands now or 
formerly owned by A. T. and L. Q. Sand and his wife, who 
was Emma Johns, the lands belonging to the estate of La born 
Hawkins and the lands of M. A. Woodson. It being a por-
tion of the lands formerly owned by Dr. William Woodson 
and is described on a plat and survey thereof made by G. W. 
Hardy, Surveyor and recorded in the Clerk's Office of Lunen-
burg County, Virginia in Deed Book No. 47 at page 169 
as Lot No. 2 in a division of the lands of the said William 
Woodson. It being in all respects the same land conveyed 
to J. W. Fowlkes by deed from Lucy N. Newell and D. W. 
Newell, husband and M.A. Woodson and Pattie J. Woodson, 
his wife, dated April 3, 1913 and of record in the Clerk's Of-
fice of Lunenburg County, Virginia, in Deed Book No. 58 at 
page 525. 
Your Commissioner fixes its va:Iue as follows : 
(a) The fee simple value at 
(b) The annual value at 
$785 
.00 
page 61 } PARCEL NO. (11) All that certain tract or par-
cel of land, situate, lying and being in Lewiston 
Magisterial District, Lunenburg County, Virginia, contain-
ing 50 ·acres, more or less, adjoining the lands of William 
Johns, Lelia Galatin ·and the L. A. Hawkin's tract. It be-
ing in all respect the same land conveyed to J. W. Fowlkes 
by deed from Ethel Lane and W. H. Lane, her husband, dated 
December 22, 1906 and of record in the Clerk's Office of 
~unenburg County, Virginia, in Deed Book No. 53 at page 
·210. 
Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
. $250 
.00 
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PARCEL NO. (12) .All that certain tract or parcel of land, 
situate, lying arid being -in Lewiston Magisterial District, 
Lunenburg County, Virginia, containing 42-1/3 acres, more 
or less, conveyed in the gross and not by the acre and being 
the same land conveyed by deed of partition between Au-
gustas Stokes and 'vife and Lelia Galatin and husband, dated 
October 9, 1900 and of record in the Clerk's Office of Lunen-
burg County, Virginia,. in Deed Book No. 48 at page· 561. It 
being in all respects the same tract of land conveyed to J. W. 
Fowlkes by deed 'from Lelia Galatin and Herod Galatin, her 
husband, dated .April 22, 1906 and of record in the Clerk's 
Office of Lunenburg County, Virginia in Deed Book No. 53 
at page 210. 
Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
$200 
.00 
P .A.RCEL NO. (13) .All that .certain tract or parcel of land 
situated in Lewiston Magisterial District, Lunenburg Cou;nty, 
Virginia, containing 22 acres, more or less, and bounded and 
described as follows: On the North by the lands of J. W. 
Fowlkes ; on the East by the)ands of Thea Buckner; on the 
.South by the land of .Abraham Hatchett, and on the West by 
the lands of A. W. Hamilton, being in all respects the same 
land conveyed to J. 'W. Fowlkes by deed from L. 
·page 62 ~A. Hawkins and Pearl L. Hawkins, his wife, dated 
January 17, 1922.and of record in the Clerk's Of-
fice of Lunenburg County, Virginia, in Deed Book No. 64 at 
page 431. 
Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
$100. 
.00. 
PARCEL NO. (14) All that certain tract or parcel of land, 
lying and being in Pleasant -Grove Magisterial District, 
Lunenburg County, Virginia, containing 180 acres, more or 
less, known as the ''Ham Stokes tract'' and acquired by the 
said J. W. Fowlkes by deed from- Henry E. Lee, Commis-
sioner. 
Your Commissioner has been unable to find this deed ad-
mitted to record as set .forth· in the complaint's bill' in the 
Clerk's Office of Lunenburg County, Virginia; he has made 
special inquiry and from the evidence taken in this cause is 
of the opinion that the said J. W. Fowlkes is the owner· in 
fee simple of the above describeq.- parcel or tract of land, but 
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has not effected his title on the records of this Court by ad-
mitting his deed to record. · 
·Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
$600 
.00 
PARCEL NO. (15) All that certain tract or parcel of laJ!d, 
situate, lying and being in Plymouth Magisterial District, 
Lunenburg· County, Virginia, containing 19.8 acres and fully 
.described in a plat of the same made by Samuel J. Castle on 
cthe 3rd day of June, 1919 and duly of record in the Clerk's 
Office of Lunenburg· County, Virginia, in Deed Book 62 at 
page 467. Said property was ~conveyed to Willie Snead and 
Westly .Snead on December 23, 1918. It being the same land 
conveyed to J. W. Fowlkes by deed, dated Novem-
page 63 ~ her 24, 1923 from Willie and Laura Snead, his 
wife. This deed has not been admitted to record 
in the Clerk's Office of Lunenburg County, Virginia and is 
filed herewith as a part of this report. 
Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
$250 
25 
PARCEL NO. (16) All that undivided one-half interest 
of the said J. W. Fowlkes in that certain tract or parcel of 
land, lying and being in. Plymouth Magisterial District, 
Lunenburg County, Virginia, containing 60.4 acres and 
bounded as follows: On the South by the lands of Mrs. A. 
E. Powers; on the North by the lands of I. T. Wilkinson; on 
the East by the lands of the said I. T. Wilkinson and on the 
West by the lands of the Wynn estate. It being the same land 
conveyed to J. W. Fowlkes and T. B. Hardy by B. H. Neblett, 
Trustee in Bankruptcy, dated December 16, 1922 and of rec-
ord in the Clerk's Office of Lunenburg· County, Virginia in 
Deed Book No. 69 at page 163. 
Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
$300 
0.00 
PARCEL NO. (17) All that certain tract or parcel of land. 
lying and being in Plymouth Magisterial District, Lunenburg 
County, Virginia, containing 24.6 acres and being a portion 
-of a tract of land known as the Ryland Farm. It being the 
same land conveyed to J. W. Fowlkes by deed from W. Hodges 
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Williams, and Hellen S. Williams, his wife, by deed dated 
_December 14, 1921 and of record in the Clerk's Office of 
Lunenburg County, Virginia in Deed Book No. 72 at page 
429. 
Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
$500 
75 
page 64} PARCEL NO. (18) All that undivided one-h~lf 
interest of the said J. W. Fowlkes in and to that 
certain tract or parcel of land lying and being in Francisco 
Magisterial District, Buckingham County, Virginia, contain-
ing 304 acres and described as follows: Those two certain 
tracts or parcels of land, lying and being in Buckingham 
County, Virginia, near Shepperds, on the Appomattox River, 
being a portion of the real estate of which Pleasant W. Mere: 
dith died, seised and possessed, and being known as tracts 
two and three on a plat made by R. C. Dodd, dated June. 19, 
1919, attached hereto and to be recorded herewith as a part 
of this deed . 
.Said tract No. 2 according to the Dodd survey, containing 
173 acres and is described as follows : ; 
Beginning at an ash at the m_outh of the branch, corner 
at tracts 1 and 3, and running thence up the creek with the 
line of lot No. 1 N. 39-40 W. 652 feet; N. 17-45 W 491 feet; 
N. 5-20 E. 331 feet to rocks. thence N. 76:.30 W. 2,119 feet to 
stob and rocks at "E" corner of tract No. 1 on the line of 
J. D. Forbes; thence with the line of R. F. Andrews N~ 1-15 
W. 925 feet to stob and rocks at "F", thence with the line of 
R. F. Andrews and Anderson Harvey N. 87-10 E. 2,278 feet 
to stob at "G", thence N. 73-55 E. 1,185 feet to walnut near 
hackbeey at '' H''; thence with the line of Seldo~ 's place 
531-15 E. 480 feet to white oak in hedgerow; thence S. 36-50 
E. 1,202 feet to ''I" on branch, corner to tract No. 3, and in-
tersection of branch and -Seldon line·; thence with the line of 
tract No. 3 down said branch S. 30 W. 223 feet'; S. 34-10 W. 
252 feet; S. 43-10 W. 1,082 feet; S. 55~15 W. 22 feet; S. 59-30 
W. 90 feet; .S. 44-30 W. 208 feet; S. 52-20 W. 421 feet to the · 
point of beginning. _ · 
Tract No. 3. Of the Dodd suryey contains 131 acres, and 
is described as follows: · 
page- 65} Beginning at point ~ '~'' at the ~ntersection of 
· branch and the Seldon line, corner to tract No. 2·; 
thence with Seldon place 536-50 E. 1,198 feet to w~lnut; thence 
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S. 21-20 E. 164 feet to spanish oak; thence 3.2-20 E. 340 feet to 
stob; thence S. 17-50 E. 180 feet to stob; thence S. 10-20 E. 
449 feet to walnut; thence S. 44-40 W. 92 feet to stob; thence 
S. 9-45 W. 256 feet to white oak; thence .S. 8-40 W. 839 feet 
to black gum; thence .S. 24 vV. 200 feet to gum in ravine at 
"J"; thence S. 70-10 W. 149 feet to bend in ditch; thence S. 
34-45 W. 194 feet to "I{" at the mouth of ditch on Appomat-
tox River; thence with said river N. 82-30 W. 160 feet; S. 
60-20 W. 281 feet; S. 20-10 vY. 559· feet to "L" at the mouth 
of creek on Appomattox river; thence leaving said river and 
up said creek with the line of tract No. 1. N. 41-30 W. 101 
feet; N.·12-30 W. 846 feet; N. 40-50 W. 905 feet; N. 29 W. 390 
feet; N. 35-20 vV. 622 feet to an ash at the mouth of a branch, 
corner to tract No. 2; thence up the branch with the line of 
tract No. 2. N. 52-20 E. 421 feet; N. 44-30 E. 208 feet; N. 
59-30 E. 90 feet; N. 55-15 E. 222 feet; N. 43-10 E. 1,082 feet; 
N. 34-10 E. 252 feet; N. 30 E. 225 feet to "I'' the point of 
beginning. 
: It being the same land conveyed to the said J. W. Fowlkes 
and W. T. Fowlkes by deed from T. G. Hobbs and Ernest 
Jones, Commissioners, dated April 21, 1921 and of record 
in the Clerk's Office of the County of Buckingham, Virginia 
in Deed Book No. 26 at pages 126 and 127. 
Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
$3,000 
100 
PARCEL NO. (19) All that certain tract or parcel of land, 
situate, lying and being in Haytokah Magisterial, District, 
Nottoway County, Virginia, containing 63 acres, more or less, 
conveyed in the ·gross and not by the acre and is bounded 
and described as follows: On the North by the lands of Peter 
Foster and Rowland James; on the East by the 
page 66 ~ of W. D. Dickinson; on the West by the lands of 
Cabiners Moore, and on the South by the Big 
Nottoway River. It being in all respects a portion of the 
.same tract or parcel of land derived by the said Silas Foster 
under the will of Lydia Ann Foster, deceased, wife of the 
said Silas Foster, duly admitted to probate and recorded in 
the Clerk's Office of the Circuit Court of Nottoway County 
and is a portion of the land derived by the said Lydia Ann 
Foster, under the will of W. H. Scott, deceased, and record iii 
the Clerk's Office of Nottoway Oounty, Virginia, in Will Book 
No. 2 at page 66. It being in all respects the same land con-
veyed to J. W. Fowlkes by deed from Silas Foster and Ella 
J\.Iaude M. F'owlkes, et al., v. G. H. Tucker, etc. 67 
Foster, his wife, and of record in the Clerk's Office of Notto-
way County, Virginia in Deed Book No. 29 at page 614. 
Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
$398 
0.00 
PARCEL NO. (20) .All that certain tract or parcel of land, 
situate, lying and being in Haytokah Magisterial District, 
Nottoway County, Virginia, containing 19 acres and bounded 
and described, as follows : On the North and West by the 
lands of J. W. Fowlkes and others; on the South by the Big 
Nottoway Rive~; and on the East by the lands of W. D. 
Dickinson. It being the same land conveyed to J. W. Fowlkes 
by deed from Henry E. Lee, Commissioner, dated July 1, 
1913 and of record in the Clerk's Office of Nottoway County, 
Virginia, in Deed Book No. 41 at page 19. 
Your Commissioner fixes its valu~ as follow~; 
(a) The fee simple value at 
(b) The annual value at 
$233 
0.00 
PARCEL NO. (21) All that certain tract or parcel of land, 
situate, lying and being in Haytokah Magisterial District, 
Nottoway County, Virginia, containing 8-3/4 acres, and de-
scribed as follows: Commencing at a rock in the 
page 67 ~ line of the J. R. Jones tract at corner to Walter 
Fask:fi.eld 's and with the line of same S. 61 degree& 
45' W. 835 feet to a stake in line of W. H. Perry. thence with. 
the line of same 8 degrees E. 1,150 feet to an iron pin in road, 
corner to said J. R. Jones tract and with line of same S. 37 
degrees 45' E. 940 feet to the beginning. It being the same 
land conveyed to J. W. Fowlkes by deed from Henry E. Lee, 
Trustee, dated February 13, 19'15 and of record in Deed Book 
No. 41 at page 38. 
·Your Commissioner fixes its value as follows : 
(a) The fee simple value at 
(b) The annual value at 
$88 
0.00 
PARCEL NO. (22) All of those certain lots or tract of 
land designated as Lots Nos. 33 and 35 in Block No. 23 as 
shown on the plat of Ballentine Place, Sub-division No. 21. 
Said plat being recorded in the Clerk's Office of the Circuit 
Court of Norfolk County, Virginia, in Map Book N. 8 at page 
77 and described as follows : Beginning at a point on the 
Eastern edge of Grandy Avenue, 150 feet North from Dey 
68 Supreme Court of Appeals of Virginia. 
Street.; thence eastwardly and parallel with Dey Street, 100 
feet; ·Thence Northwardly and parallel with Grandy A venue, 
50 feet-; thence westerly and parallel with Dey Street, 100 
feet to the eastern edge of Grandy Avenue; thence south-
wardly along the said Eastwardly edge of Grandy Avenue 
50 feet to the point of beginning. It being in all respects the 
s_ame property conveyed to J. W. Fowlkes by deed, dated 
·September 12, 1912 from the Ballentine Realty Company, a 
Virginia Corporation, and of record in Deed Book Number 393 
at page 198 in the Clerk's Office of the Circuit Court of Nor-
folk County, Virginia. 
All this property was ann~xed by the City of Norfolk in 
the year of 1922 and the records were· carried forward to the 
• Corporation Court of the City ·of Norfolk, Nor~ 
page 68 r folk, Virginia. . 
Your Commissioner fixes its value as follows: 
(a) Fee simple value at 
(b) ~he annual value at 
$150 
0.00 
·pARCEL NO. (23) All of the undivided one-half interest 
of the said J. W. Fowlkes, in that certain lot or parcel of land, 
situate, lying and being in the Town of Kenbridge, Lunenburg 
County, Virginia and described on the Official Map as Lot 
No. 9 in Block No. 22 al.ld more particularly described as fol-
lows: Beginning at a point 70 feet from the western corner 
of the porch of the new Store of W. F. Kennedy, in a south-
eastern direction on a line South 50 degrees; East from. the 
above described point 110 feet in a northeastern direction on 
a line of 40 degrees east to an unmarked point; thence in a 
southeastern direction 60 feet on a line South 50 degrees, 
East to an alley; t~1ence in a southwestern direction 110 feet 
·along the aforesaid ~lley to an unmarked point; ·thence to 
the point from which we started. It being the same land con.:. 
veyed to A. B. M. Fowlkes and .;J. W. Fowlkes by deed fr9m 
William F. Kennedy and Virginia L. Kennedy, his wife, dated 
October 8, 1906 and of record in the Clerk's Office of Lunen-
burg County, Virg-inia in Deed Book No. 53 at page 351. 
Your Commissioner fixes its value as follows : 
(a) The fee simple value at _ 
(b) The annual value at 
$300 -
0.00 
PARCEL NO. (24) (a) All those certain lots or parcels 
of land situate in the Town of Victoria, Lunenburg County, 
Virginia and designated on the Official Map of th~ said town 
as Lots Nos. 8 and 9 respectively in Block No. 3-C and· more 
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particularly .described on a certain plat or sub-division of a 
portion of the land of the Tidewater Improvement Company, 
Inc., duly of record in the Clerk's Office of Lunenburg County, 
Virginia in Deed Book No. 53 at page 389, as Lots 8 and 9 
in Block No. 3, the said lots have a frontage of 25 feet each 
on Gourt Street. It being in all respects the same 
page 69 ~ land conveyed to J. W. Fo,vlkes by deed from the 
. Tidewater Improvement Company, a corporation, 
dated June 9, 1921 and of record in the Clerk's Office of 
Lunenburg County, Virginia in Deed Book No. 70 at page 
537. 
(b) All that certain lot or parcel of land, situate in the 
Town of Victoria, Lunenburg County, Virginia and desig-
nated on the Official Map of said Town as Lot No. 10 in Block 
No. 3-C and more particularly described on a plat or sub-
division of a portion of the lands of the Tide,vater Improve-
ment Company, Inc., and duly of record in the Clerk's Office 
of Lunenburg County, Virginia in Deed Book No. 53 at ·page 
389 as follows: Lot No. 10 in Block No. 3, the said lot has 
a frontage of 26 feet on Court Street with a depth between 
parallel lines of 150 feet. It being the same lot conveyed to 
J. W. Fowlkes by deed from the Tidewater Improvement 
Company, a corporation,. dated September 10, 1907 and of 
record in the Clerk's Office of Lunenburg County, Virginia 
in Deed Book No. 53 at page 565. 
Your Commissioner fixes its value as follows: 
. {a) The fee simple at 
(b) The annual value at 
$2,000 
150 
PARCEL N 0. ( 25) All that certain lot or parcel of land 
situate in the Town of Victoria, Lunenburg County, Virginia 
and designated on the Official ~fap of said town as Lot No. 
1 in Block No. 2-C and described as follows : On a certain 
plat or sub-division of a portion of the land of the Tidewater 
Improvement Company, Incorporated, duly of record in the 
Clerk's Office of Lunenburg County. Virginia in Deed Book 
No. 53 at page 389, as Lot No. 1 in Block No. 2. Tlie said Lot 
has a frontage of 71.9 feet on and parallel with Court Street, 
and 21.4 feet on Court Street at an angle to corner of Tide. 
water Avenue; thence 175.2 feet in a northern direction oil 
Tidewater Avenue; thence 160.2 feet in an eastern direction 
to starting· point on Court Street. It being the san1e lot con-
veyed to J. W. Fowlkes by deed from the Tidewater Improve-
, ment Company, dated September 14, 1907 and of 
page 70 ~ record in the Clerk's Office of Lunenburg County, 
Virginia in Deed Book No. 53 at page 566. 
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Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
$400 
0.00 
PARCEL NO. (26) All those certain lots or parcels of land 
situate in the Town of Victoria, Lunenbut:g County, Virginia, 
and numbered and designated as Lot No. 9 and one-half of 
Lot No. 10 in Block No. 39-0, according to the Official Map 
of the said town and more particularly described as follows: 
(a) Lot No. 9 in Block no. 39-C, which has a frontage of 
40 feet on Court Street with a depth between parallel lines 
of 140 feet. 
(b) One-half of Lot No. 10 in Block No. 39-0 and adjoin-
ing Lot No.9 as above described, which has.a frontage of 40 
feet on Court Street with a depth behveen parallel lines of 
70 feet. It being in all respects the same lots or parcels of 
land conveyed to J. W. Fowlkes by deed from V. Vaughan 
and Ethel Vaughan, his wife, dated August 19, 1922 and of 
record in the Clerk's Office of Lunenburg County, Virginia, 
in Deed Book No. 65 at page 2. 
Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
$415 
0.00 
PARCEL NO. (27) One certain lot or parcel of land 
situate in the Town of Victoria, Lunenburg County, Virginia, 
near the overhead bridge on 8th Street and known as the 
l'Hall and Johnston Lots" and more particularly described 
as follows : One certain lot or parcel of land designated on a 
certain plat or sub-division of a portion of the land of the 
Victoria Land Company, Incorporated, as Lot No. 13 in 
Block No. 100 and so designated on the Official Map of the 
Town of Victoria, which is of record in the Clerk's 
page 71 ~ Office of Lunenburg County, Virginia. It being 
· ·the same lot conveyed to J. w .. Fowlkes by deed 
trom C. V. Wilson, Trustee, dated December 22, 1917 and of 
record in the Clerk's Office of Lunenburg County, Virginia in 
Deed· Book No. 72 at page 426. 
Your Commissioner fixes its value as follows: 
(a) The fee simple value at 
(b) The annual value at 
$100 
0.00 
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P .ARCEL NO. (28) All that certain lot or parcel of land 
situate in the Town of Victoria, Lunenburg County, Virginia, 
known, numbered and designated on a certain plat or sub-
division of a portion of the property of the Tidewater Im-
provement Company, Incorporated recorded in the Clerk's 
Office of Lunenburg County, Virginia in Deed Book No. 53 at 
page 359, as Lot No. 2 in Block No. 2 and has a frontage of 
25 feet on Court Street with a depth between parallel lines 
of 189 feet on the north side and 161 feet on the .South side 
and known and designated on the Official Map of the Town 
of Victoria as Lot No. 2 in Block No. 2-C. Being the same 
land conveyed to the said J. W. Fowlkes by deed from Maude 
W. Fowlkes and the heirs of W. C. Winn, dated December 22, 
1Q23 and of record in the Clerk's Office of Lunenburg ,.County, 
Virginia in Deed Book No. 70 at page 535. · 
Your Commissioner fixes its valu~ as follows: 
(a) The fee simple value at 
(b) The annual value at 
$ 40 
0.00 
Your Commissioner wishes to report further as follows: 
(a) That he inquired into and after having examined the 
records in the Clerk's Office of Lunenburg County, Virginia, 
of that ce-rtain tract or parcel of land set forth in the Com-
plainant's Bill as Paragraph No. 9 Sub-section 10, which de-
scribed a certain tract of land, lying partly in Lewiston and 
partly in Plymouth District, Lunenburg County, Virginia, 
known as the ''Buck Neal'' place and contains 330 
page 72 t acres, more or less. S. C. Owen was seised and 
possessed of this tract, and that he obtained a 
loan thereon from the F'ederal Land Bank of Baltimore and 
subsequently sold the said property to J. W. Fowlkes. The 
said J. W. Fowlkes did not admit his deed to record and the 
land was foreclosed by the Federal Land Bank of Baltimore, 
. leaving a deficiency judgment against the said S. C. Owen 
·and Annie E. Owen, his wife. 
(b) Your Commissioner finds that J. W. Fowlkes was not 
seised and possessed at any time of that certain tract or par-
cel of land, containing 100 acres, more or le-ss, lying and be-
ing in Pleasant Grove District, Lunenburg County, Virginia 
and known as the ''Judge Bullock Tract'', owned jointly by 
the said J. W. Fowlkes and M. E. Gee as alleged in Para-
graph 9, Sub-section 16 of the Bill of Complainant. 
The said property as above described was conveyed to N. 
S. Turnbull, Jr., Trustee, by deed from Judge Bullock, dated 
May 15, 1926 and of record in the Clerk's Office of Lunen-
72 Supreme Court of Appeals of Virginia. 
-burg County, Virginia in Trust Deed Book No. 13 at page 
· 687, to secure the payment of the sum of $731.55 with inter-
· est, evidenced by notes as follows: 
One note dated at Victoria, Virginia on the 15th day of 
May, 1926 payable two months after date to the order of J\L 
E. Gee for the sum of $329.00 with interest from date, 
negoti~ble and payable at the Bank of Victoria, Victoria, Vir-
ginia, and signed by the said Judge Bullock. 
Another note dated at Victoria, Virginia, on the 15th day 
of May, 1926 payable two months after date to the order of 
J. Wade Fowlkes for the sum of $402.55 with interest from 
date, negotiable and payable at the Bank of Victoria, Vic-
toria, Virginia and signed by the said Judge Bullock. -
(c) ·Your ·Commissioner finds that J. W. Fowlkes is not 
seised and possessed of those certain lots situate in the City 
of Norfolk, Virginia, designated as Lots Nos. 25 and 27 in 
Block No. 14, on a plat _of Glennwood Annex and of record 
in the Clerk's Office of Lunenburg County, Vir-
page 73 ~ ginia in Deed Book No. 393 at _page 199, as alleged 
in Paragraph 9, sub-section 25 -of the Complain-
ant's bill. This property was condemned by the United 
States Government in the year of J 918 and the title thereto 
·is vested in the United States Government. 
(d) Your Commissioner find that the value of the prop-
erty as set forth in his report, as Parcel No. 22, situated in 
Norfolk County, Virginia, is valued at $150; that after in-
vestigating the equities of this property, he finds a judgment 
obtained by the City of Nor folk against the said J. W. 
Fowlkes, dated November 10, 1930 and of record in the Cor-
poration Court of the City of Norfolk in Judgment Lien 
Docket No. 16 at page 84 in the sum of $50.49 with interest 
from May 15, 1931 and also delinquent taxes for the years 
of 1931 and 1932. There are no other judgments of record 
in the Corporation Court of the City of Norfolk binding 
against this property; and that he is of the opinion that this 
property should be disregarded without prejudice to any of 
the parties in this suit and he does hereby omit Parcel No. 
22 from this report. 
INQUIRY NO. 2. 
'' (2) An account of all the lien debts due and owing on 
the said real estate of the said J. W. F'owlkes, together with 
their dig-nities and priorities." 
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ANSWER: Your Commissioner finds the followfug liens 
debts due and owing on the said real estate of the said J. W. 
Fowlkes together with their dignities and priorities. 
FIRST LIEN. 
PARCEL NO. (1), J. W. Fowlkes. 
1931 Delinquent tax 
1932 Delinquent tax 
Clerk's cost 
1933 County tax 
Balance due for taxes 
I. •-
page 74} PARCEL NO. (2), J. W. Fowlkes. 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 
1933 County taxes 









PARCEL NO. (3), J. W. Fowlkes. 
1931 Delinquent taxes 16.45 
1932 Delinquent taxes 12.25 
Clerk's cost 1.00 
1933 County taxes 12.86 
Balance due for taxes 
PARCEL NO. (4), J. W. Fowlkes. 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 
1933 County taxes 
Balance due for taxes 





1931 Delinquent taxes 35.25 
1932 Delinquent taxes 26.25 
Clerk's cost 1.00 
$166.66 
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1933 County taxes 
Balance due for taxes 
27.56 
page 75 ~ PARCEL NO. (6), J. W. Fowlkes. 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 
· 1933 County taxes 







PARCEL NO. (7), J. W. Fowlkes and A. B. M. Fowlkes. 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 
1933 County taxes 






PARCEL NO. (8), Mrs. T. J. Arvin and J. W. Fowlkes. 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 
1933 County taxes 






PARCEL NO. (9), J. W. Fowlkes and C. L. Crymes. 
1933 County taxes 
PARCEL NO. (10), J. W. Fowlkes. 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 
1933 County taxes 
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page 76} PARCEL NO. (11), J. W. Fowlkes. 
1931 Delinquent taxes $7.05 
1932 Delinquent taxes 5.25 
Clerk's cost 1.00 
1933 County taxes 5.51 
. Balance due for taxes $18.81 
PARCEL NO. (12), J. W. Fowlkes. 
1931 Delinquent taxes 11.63' 
1932 Delinquent taxes 8.66 
Clerk's cost 1.00 
1933 County taxes 30.38 
Balance due for taxes $30.38 
PARCEL NO. (1,3), J. W. Fowlkes. 
1931 Delinquent taxes 4.23 
1932 Delinquent taxes 8.15 
Clerk's cost 1.00 
1933 County taxes .3.31 
Balance due for taxe-s $11.69 
PARCEL NO. (14), C. J. Spencer. 
1924 Delinquent taxes 41.12 
1926 Delinquent taxes 33.86 
1929 Delinquent taxes 33.00 
1930 Delinquent taxes 33.00 
1932 Delinquent taxes' 21.75 
·Clerk's Cost 2.50 
1933 County taxes 19.69 
Balance due for taxes $184.92 
page 77 ~ PAR<?EL NO. (15), 
1931 Delinquent taxes 6.84 
1932 Delinquent taxes 6.12 
Clerk's cost 1.00 
1933 County taxes 6.05 
Balance due for taxes $20.01 
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PARCEL NO. (16),. J. W. Fowlkes and T. B. Hardy. 
1930 Delinquent taxes 14.50 
193~ Delinquent taxes 13.77 
1932 Delinquent taxes 12~32 
Clerk ~s cost 1.50 
~f)33 County taxes 12.18 
. . ~-~. 
Balance due for taxes $54.27 
PARCEL NO. (17), J. W. Fowlkes, assessed in name of W. 
Hodges Williams. 
1926 Delinquent taxes 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 
1933 County taxes 







PARCEL NO. (18), J. W. F'owlkes and W. T. Fowlkes. 
1~28 Delinquent taxes 
1929 Delinquent taxes 
1930 Delinquent taxes 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 
· Balance due for taxes 
page 78 ~ P .AROEL NO. (19·), J .. ·w. E,owlkes. 
1912 Delinquent taxes 
1912 State Delinquent tax 
1913 Delinquent taxes 
1913 State delinquent tax 
1921 Delinquent tax 
1921 State delinquent tax 
1922 Delinquent tax 
1922 State delinquent tax 
1923 Delinquent taxes 
1923 State delinquent tax 
1924 Delinquent taxes 
1924 State delinquent tax 
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1925 State delinquent tax 
1926 Delinquent taxes 
1926 State Delinquent tax 
1927 Delinquent taxes 
1928 Delinquent taxes . 
1929 Delinquent taxes 
1930 Delinquent taxes 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 
. Balance due for taxes 
page 79 } PARCEL NO. (20), J. W. Fowlkes. 
1921 Delinquent taxes 
1921 State delinquent tax 
1922 Delinquent taxes 
1922 State delinquent taxes 
1923 Delinquent taxes 
1923 State delinquent tax 
1924 Delinquent taxes 
1924 State delinquent tax 
1925 Delinquent taxes 
1925 State delinquent tax 
1926 Delinquent taxes 
1926 State delinquent tax 
1927 Delinquent taxes 
1928 Delinquent taxes 
1929 Delinquent taxes 
1930 Delinquent taxes 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 
Balance due for taxes 
1.70 .. 
13.20 . ~· 





























PARCEL NO. (21), J. W. Fowlkes. 
1921 Delinquent taxes 
1921 State delinquent taxes 
1922 Delinquent taxes 
1922 State delinquent tax 
1923 Delinquent taxes 
1923 State delinquent tax 
page 80 ~ 1924 Delinquent taxes 
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1925 Delinquent tax 
1925 State delinquent tax 
1926 Delinquent tax 
1926 State delinquent tax 
1927 Delinquent taxes 
1928 Delinquent taxes 
1929 Delinquent taxes 
1930 Delinquent taxes 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 













PARCEL NO. (23), J. W. Fowlkes and A. B. M. Fowlkes. 
1930 Delinquent taxes 9.80 
1932 Delinquent taxes 7.60 
Clerk's cost 1.00· 
1933 County taxes 7.56 
Balance due for taxes 
PARCEL NO. (24), J. W. Fowlkes. 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 
1933 County taxes 





page 81} PARCEL NO. (25), J. W. Fowlkes. 
1931 Delinquent taxes 7.20 
1932 Delinquent taxes 6.80 
Clerk's cost 1.00 
1933 County taxes 6. 72 




PARCEL NO. (26), J: W. Fowlkes. 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 





~alance due for taxes $22:50 
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PARCEL NO. {27), ~- W. Fowlkes, assessed in the name 
Hall and Johnston. 
1927 Delinquent taxes . 
1928 Delinquent taxes 
1929 Delinquent taxes 
1930 Delinquent taxes 
1931 Delinquent taxes 
1932 Delinquent taxes 
Clerk's cost 
1933 County taxes 
o'" :, I 










PARCEL NO. {28), J. W. Fowlkes 
1932 Delinquent taxes .6~ 
$0.67 1933 County taxes 
Balance due for taxes $1.35 
page 82 } P .AROELS NOS. 2,· 4, 5, 6, 7, 8, 9, 10, 11, 12, 
14, 15, 16, 17, 23, 26 and 27. 
SECOND LIEN. 
Judgment First National Bank of Victoria v. The .A.~ C. 
Jones Co·mpany, Inc., and J. W. Fowlkes, $2,000.00, with in-
terest from October 19, 1931, 10% Attorney's fee, and $8.80 
costs. Confessed in the Clerk's Offiee at 5 o'clock P.M. Octo-
ber 23, 1931~ docketed 5 o'clock P. M. October 23, 1931, in 
Judgment Lien Docket No. 6 at page 196. 
Judgment for First National Bank of Victoria $2,000.00 
Interest from October 19, 1931 to October 9, 
1933 236.67 
Subject to credit of 20% dividend October 9, 
1933 400.00 
Balance due, 
Interest from October 9, 1933 to May 26, 
1934 
R. S. Weaver, Jr. Attorney's fee, of 10% 
Costs for obtaining judgment 
Interest, Attorney's fee and cost 
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THIRD LIEN. 
Judgment First National Bank of Victoria v. The .A. C. 
Jones Company, Inc., and J. TV. Fowlkes, $560.00, interest 
from November 2, 1931, 10% attorney's fee, and $7.80 costs, 
eonfessed November 4, 1931, docketed November 4, 1931, in 
judgment Lien Docket No. 6 at page 198. 
Juclgm.ent for First National Bank of Victoria $560.00 
Int&rest from November 2, 1931 to October 9, 
1933 $65.05 
~ubject to credit of 20%· dividend, Oq,tober 9, 
: ~- 1933 100.00 
Balance due 460.00 
Interest from October 9, 1933 to May 26, 
1934 17.40 
W. E. Nelson, Attorney, 10% 
page 83 ~ fee . 56.00 
Costs for obtaining judgment 7.80 
Interest, Attorney's fee, and cost 146.25 
Balance due on judgment $606.25 
FOURTH LIEN. 
· Judgment Victoria Supply Company, Inc . ., v. J. W. 
Fowlkes, $384.74, with interest from July a, 1930, 10% at-
torney's fee, and $7.05 costs, confessed November 5, 19·31, 
docketed November 5, 1931, in Judgment Lien Docket No. 6, 
page 198. 
Judgment for Victoria Supply Company, Inc. 
. Interest from July 3, 1930 to !lay 26, 1934 
.W. E.-Nelson, Attorney's fee of 10% 
~cost for obtaining judgment 
Interest, Attorney's fee and cost 








. Judgment William P. Lifsey, Reciver of the.Fi·rst National 
·Bank of Chase City, against The A. ·C. Jones Company, Inc., 
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and J. W. Fowlkes, $701.12, interest from March 23, 1931, 
~0% Attorney's fee, and $8.05 costs, recovered in the Circuit 
Court December 7, 1931, docketed December 19, 1931, in Judg-
ment Lien Docket No. 7, at page 2. 
Judgment for Lifsey, Receiver $701.12 
Interest from Mar. 23, 1931 to June 12, 1931 $9.23 
Subject to credit of 50.00 
Balance due 
Interest from June 12, 1931 to June 30, 1931 




Balance due 551.1S 
page 84 ~ Interest from July 14, 1931 to Octo-
. _ . _ her 9, 1933 $73.92 
Subject to credit of 20ro dividend $110.22 
Balance due 
Interest due from October 9·, 1931 to 
1934 
Perry Ozlin, Attorney's fees of 10% 
Costs for judgment 










Judgment B. C. Garrett, Assignee of The.First National 
Bank of Victoria, against J. W. Fowlkes: a;nd John M. 
Fowlkes, $1,200.90, with interest from November 1, 1931, 10% 
attorney's fee, and $9.55 costs, confessed at 12 o'clock M. De-
cember 23, 1931, docketed at 12 o'clock M. December 23, 1931, 
in Judgment Lien Docket No. 7, at page 3. 
Judgment for B. C. Garrett, Assignee, $1,200.00 
Interest from November 1, 1931 to ~fay 26, 
1934 185.00 
W. R. Jones, Attorney's fee of 10% 120.00 
Cost for obtaining judgment 9.55 
Sheriff's fee for levy 1.50 
Sheriff's commission 23.50 
Interest, Attorney's fee and costs 339.55 
Balance due $1,539.55 
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SEVENTH LIEN. 
Judgment First National Bank of Victoria v. Mrs. J. W. 
Fowlkes and J. W. Fowlkes, $500.00, interest from Novem-
ber 14, 1931, 10% attorney's fee, and $7.80 costs, confessed 
at 12 o'clock M. December 23, 1931, docketed at 12 o'clock M: 
December 23, 1931, in J ndgment Lien Docket No~ 
page 85 ~ 7, at page 3. ' 
Judgment for First National Bank of Victoria $500.00 
Interest fr~m November 14, 1931 to May 26, · 
1934 . $76.00 
W. E. Nelson, Attorney's fee of 10% 50.00 
Cost of judgment 7.80 
Interest, attorney's fee, and cost 




(a) Judgment 8. M. Arvin v. John.M. Fowlkes and J. W. 
Fowlkes, $1,000.00, interest from January 1, 1931, 10% at-
torney's fee, and $8.55 costs. confessed a.t 3:30 P. M. Decem-
ber 23, 1931, docketed at 3:30P.M. December 1931, in Judg-
ment Lien Docket No.7, at page 4. 
Judgment for S. M. Arvin $1,000.00 
Interest from June 1, 1931 to October 9, 
1933 . 166.3h 
Subject to credit of 20% dividend of J. M. 
Fowlke~ claim assigned to creditor 157.70 
Balance due 
t,. 
Intere·st from October 9, 19311 to May 26, 
1934 
W. E. Nelson, Attorney's fee of 10% 
Costs for obtaining judgment 








(b) Judgment A. B. Arvin v. John M. Fowlkes and J. W. 
Fowlkes, $1,000.00, interest from January 1, 1931, 10% at-
torney's fee, and $8.55 costs, confessed at 3:30 P. M. Decem-
lVIaude M. :F1owlkes, et al., v. G. H. Tucker, etc. 8~ 
ber 23, 1931, docketed at 3 :30 P. M. December 23, 1931, in 
Judgment Lien Docket No. 7, at page 4. 
page 86 ~ Judgment for A~ B. Arvin $1,000.00 
Interest from January 1, 1931 to 
October 9, 1933 $166.33 
Subject to a credit of 20% dividend of J. M. 
·Fowlkes claim assigned to creditors 157.70 
Balance due 
Interest from October 9, 1933 to May 26, 
1934 
W. E. Nelson, Attorney's fee 
Costs for obtaining judgment 










Judgment E. lJf. Arvin v. J. W. Fowlkes and Maude M. 
Fowlkes $640.00, with interest from February 4, 1930, 10% 
attorney's fee and- $7.05 costs, confessed at 1 o'clock P. M. 
December 29, 1931, docketed at 1 o'clock P. M. December 29, 
1931 in Judgment Lien Docket No. 7 at page 5. 
Judgment for E. M. Arvin 
Interest from Feb. 4, 1930 to March 5, 1931 
Subject to credit of 
\ 
Balance due 
Interest from March 5, 1931 to August 16, 
1931 
Subject to credit of 
Interest from August 16, to November 17, 
1931 
Subject to credit of 
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lii,terest from November 17, 1931 to May 26, 
-1934 
W. E. Nelson, Attorney's fee of 10% 
Costs tor obtaining judgment 
Interest, Attorney's fee and cost 
Balance due on judgment 






Judgment E. E. Parrish v. Thos. W. Fowlkes, J. W~ 
Fowlkes, and Mrs. Nellie Hardy Fowlkes; $1,250.00, interet;;t 
from July 1, 1931, 10% attorney's fee, and $8.05 costs, con-
fessed at 12 o'clock M. January 11, 1932, docketed at 12 
o'clock M. January 11, 1932, in Judgment Lien Docket No. 
7 at pages~ 
Judgment for E. E. Parrish 
Interest from July 1, 1931 to May 26, 1934 
W. E. Nelson Attorney's fee of 10% 
Costs for obtaining judgment 
Interest, Attorney's fee and cost 








(a) Judgment Miss Lura Royall v. The .A. 0. Jones Oom-
tpa;ny, Inc., J. W. Fowlkes and J. M. Fowlkes, $600.00, with 
interest from May 22, 1930, 10% attorney's fee and $1.05 
costs, confessed at 11 :30 A. !L Jan nary 23, 1932, docketed 
at 11:30 A. M. January 23, 1932, in Judgment Lien Docket 
No.7 at page 10. 
Judgment of Miss Lura Royall $600.00 
Interest from May· 22, 1930 to October 9, 
1933 $121.70 
Subject to credit of 147.34 
Balance due 452.66 
Maude M. Fowlkes, et al., v. G. H. 1.'ucker, etc. 85 
Interest from October 9, 1933 to ~lay 26, 1934 
W. E. Nelson, Attorney's fee of 10% 
Cost for obtaining judgment 







page 88 ~ (b) Judgment of 8. R. Royall v. J. W. Fowlkes 
and The A. C. Jones Co1npany, Inc., $800.00, in-
terest from January 1, 1931, 10ro attorney's fee, and $7.05 
costs, confessed at 11 :30 A. M. January 23, 1932, docketed at 
11 :30 A. 1\L January 23, 1932 in Judgment Lien Docket No. 7 
page 10. 
Judgment for S. R. Royall 800.00 
Interest from January 1, 1931 to October 9, 
1933 133.07 
Subject to credit of 20% dividend October 9, 
1933 189.55 
Balance due 610.45 
Interest· due from October 9, 1933 to May 26, 
1934 
W. E. Nelson, Attorney's fee of 10% 
Costs for obtaining judgment 
Interest, attorney's fee, and cost 






(c) Judgment 8. R. Royall v. J. W. Fowlkes, The A. C. 
,Jones Company, Inc., and Joh1~ M. Fowlkes, $600.00, interest 
from May 22, 1930, 10o/o attorney's fee, and $7.05 costs, con-
fessed at 11 :30 A. 1\L January 23, 1932, docketed at 11 :30 A. 
M., in Judgment Lien Docket No. 7, at page 10". 
Judgment for S. R. Royall 600.00 
Interest from May 22, 1930 to October 9, 1933 121.70 
Subject to credit of 20% dividend October 9, 
1933 147.33 
Balance due 452.67 
Interest from October 9, 1932 to May 26, 
1934. 17.14 
W. E. Nelson, Attorney's fee of 10% 60.00 
86 Supreme Court of Appeals. of Virginia. 
Costs for obtaining judgment 
Interest, attorney's fee and cost 
Balance due on judgment 




Judgment Victoria Supply Company v. J. W. Fowlkes, 
$174.32, interest from January 26, 1932, and $3.75 costs, re-
covered before W. D. Robinson, J. P. January 26, 1932, 
docketed February 13, 1932 in Judgment Lien Docket No. 
7 at page 19. 
Judgment for Victoria Supply Co. $17 4.32 
Interest from Jan. 26, 1932 to May 26, 1934 $24.36 
Costs for obtaining judgment 3.75 
Interest and cost 




Judgment Mrs. 8. C. Do'ltglas v. The .A. ·c. Jones, Company, 
Inc., J. W. Fowlkes and J. M. Fowlkes, $600.00, interest from 
June 9, 1931, 10% attorney's fee and $7.05 costs, confessed 
at 5 o'clock P. M. February 12, 1932, docketed at 5 o'clock 
P. lL February 12, 1932, in Judgment Lien Docket No. 7 at 
page 18. 
Judgment for Mrs. S. C. Douglas $600.00 
Interest from June 9, 1931 to October 9, 1933 $84.00 
Subject to credit of 20% dividend, October 9, 
1933 139.04 
Balance due · 460.96 
Interest from October 9, 1933 to May 26, 1934 17.44 
R. S. Weaver, Jr., Attorney's fee of 10% 60.00 
Costs for obtaining judgment 7.05 
Interest, Attorney's fee and costs 168.49 
Balance due on judgment $629.45 
• 
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page 90 ~ FOURTEENTH LIEN 
Judgment Mrs. Bessie· Giles v. J. W. Fowlkes and Maude 
M. Fowlkes, $500.00, with interest from January 15, 1932, 
10% attorney's fee and $7.05 costs, confessed .August 3, 
1932, docketed August 3, 1932 in Judgment Lien Docket No. 
7, at page 37. 
Judgment for Mrs. Bessie Giles 
Interest due from January 15, 1932 to May 26, 
1934 
R. S. Weaver, Jr., Attorney's fee of 10% 
Costs for obtaining judgment 
Interest, attorney's fee and costs 








Judgment Majestic Manufacturing Co·mpany, Inc., v. J. 
W. Fowlkes, $500.00, with interest from September 1, 1931, 
10% attorney's fee and $8.00 costs, recovered in Circuit Court 
October 12, 1932, docketed in Judgment Lien Docket No. 7, 
at page 40. 
Judgment for Majestic Manufacturing Co. $500.00 
Interest from September 1, 1931 to September 
9, 1932 30.67 
Subject to credit 139.28 
Balance due 360.72 
Interest from September 9, 1932 to October 9, 
1933 23.47 
Subject to credit of 20% dividend. 162.29 
Balance due 198.43 
Interest from October 9, 1933 to May 26, 1934 7.49 
T. W. Ozlin Attorney's fee of 10% 50.00 
Costs for obtaining judgment 8.00 
Interest, Attorney's fee and costs 119.63 
Balance due on judgment .$318.00 
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page 91 ~ SIXTEENTH LIEN. 
Judgment Mrs. Jennie E. Douglas v. J. W. Fowlkes 
$500.00, with interest from September 3, 1927, 10% attor-
ney's fee, and $7.05 costs, confessed February 22, 1933, 
docketed February 22, 1933, in Judgment Lien Docket No. 
7, at page 49. 
Judgment for Mrs. Jennie E. Douglas $500.00 
Interest from September 3, 1927 to May 26, 
1934 201.92 
W. E. Nelson, Attorney's fee of 10ro 50.00 
Costs for obtaining judgment 7.05 
Interest, attorney's fee and costs 258.97 
Balance due 758.97 
SEVENTEENTH LIEN. 
· Judgment E. L. Slayton v. J. W. Fowlkes, $100.00, with 
interest from February 1, 1930, $2.95 costs, recovered before 
W. D. Robinson, Justice of the. Peace, .September 27, 1933, 
docketed in Judgment Lien Docket No. 7, page 65. 
Judgment for E. L. Slayton $100.00 
Interest from February 1, 1930 to May 26, 
1934 $25.92 
Costs of obtaining judgment :2.95 
Interest, attorney's fee and costs 28.87 
Balance due 128.87 
EIGHTEENTH LIEN. 
Judgment Bank of ·Crewe, a corporation v. J. W. Fowlkes, 
$2,091.89, with interest on $664.73 fr01n March 18, 1933, on 
$1,425.00 from February 15, 1932, and on $2.16 from October 
6, 1933, 10% attorney's fee on $2,089.73, and $9.00 costs, 
docketed in Judgment Lien Docket No. 7, at page 67. 
page 92 ~ Judgment for Bank of Crewe $2,091.8.9 
Interest on $664.73 from March 18, 
1933 to May 26, 1934 $47.43 
Interest on $1,425.00 from February 15, 1932 · 
to May 26, 1934 194.99 
Maude M. Fowlkes, et al., v. G. H. Tucker, etc. 89 
Interest on $2.16 from October 1933 to l\{ay 
26, 1934 
W. M. Gravatt, Attorney's fee on $2,089.73 




Interest, Attorney's fee, and costs 
Balance due on judgment 
460.46 
$2,552.35 
NOTE: There may have been a credit of 20% of $1,428.50 
reported by Henry Connelly, Referee in Bankrutcy, of 
$285.70 on October 9, 1933. 
NINETEENTH LIEN. 
Judgment for Federal Land Bank of Baltimore, a Corpora-
tion, v. J. W. Fowlkes and Maude M. Fowlkes, $1,650.36 with 
interest from October 28, 1933, docketed 9 o'clock A. M. Jan-
uary 13, 1934. Date of Judgment December 4, 1933, cost 
$138.16. 
~gm~ ~~00 
Interest from October 28, 1933 to ~lay 26, 
1934 $56.70 
Blackwell and Whitehead, attorney's fee of 
10% 165.03 
Costs for obtaining judgment 138.16 
Interest, cost and attorney's fee 359.89 
Balance due on judgment $2,010.25 
page 93 ~ PARCELS NOS. 24, 25 and 28. 
SECOND LIEN. 
Deed of trust from J. W. Fowlkes and Maude Fowlkes, his 
wife, to W. M. Gravatt, Trustee, dated February 26, 1931, 
recorded February 26, 1931, in the Cle·rk 's Office of Lunen-
burg County, Virginia, in Trust Deed Book No. 16, at page 
183. To secure the First National Bank of Blackstone, Black-
stone, Virginia, the sum of $1,000.00, evidenced by a renewal 
note in the sum· of $843.00 
Interest from December 12, 1933 to May 26, 
1934 25.78 
Balance due on deed of trust $968.78 
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THIRD LIEN. 
Page 32 of this report, as Lien No. 2. 
FOURTH LIEN. 
Page 32 of this report as Lien No. 3. 
FIFTH LIEN. 
Page ·33 of this report as Lien No. 4. 
SIXTH LIEN. 
Page 33 of this report, as Lien No. 5. 
SEVENTH LIEN. 
(ONLY AS TO PARCEL NO. 24). 
Deed of trust J. W. Fowlkes and M~aude Fowlkes, his wife, 
to A. B. Arvin, Trustee, dated December 21, 1931 and re-
cored December 21, 1931 in Trust Deed Book 16 at page 420 .. 
To secure five certain promissory negotiable notes, as fol-
lows: 
(a) Evidenced by a negotiable note, 
dated May 1, 1931 with interest from 
date, in the sum of 
Interest from ~fay 1, 1931 to May 26, 1934 
$3,375.00 
621.56 
Balance due on note $3,996.56 
page 94 ~ (b) Evidenced by a negoti-
. able note, dated June 18, 1928 
with interest from date, in the sum 
of $250.00 
Interest from June 18, 1928 to May 26, 
1934 89.09 
(c) Evidenced by a negotiable npte, 
dated December 1921, payable ninety 
days after date, in the sum of 748.30 
Interest from March 7, 1932 to May 26, 
1M4 ~~ 
$339.09 
Balance due on note 847.91 
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(d) Evidenced by a negotiable note, dated 
October 26, 1931, with interest from 
date, in the sum of 25.00 
Interest from October 26, ·1931 to May 26, 
1934 3.88 
Balance due on note 28.88 · 
(e) Evidenced by a negotiable note, dated 
December 7, 1931, payable ninety 
days after date in the sum of 800.00 
Interest from March 7, 1932 ·to May 26, 
1934 106.40 
Balance due one note 906.40 
Balance due on deed of trust $6,118.84 
EIGHTH and ·SUBSEQUENT LIENS. 
Commencing at Lien No. 6 on page 34 of this report and 
continuing to and including Lien No. 19 on page 42. 
page 95 ~ PARCEL NO.· 18 BUCKINGHAM COUNTY, 
VIRGINIA. 
SECOND LIEN. 
Page 32 of this report as Lien No. 2. 
THIRD LIEN. 
Page 32 of this report as Lien No. 3. 
FOURTH LIEN. 
Page 33 of this report as Lien No. 4. 
FIFTH LIEN. 
Page 33 of this report as Lien No. 5. 
SIXTH LIEN. 
Page 34 of this report as Lien No.6. 
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SEVENTH AND SUBSEQUENT LIENS .. 
Commencing at Lien No. 7 on page 34 of this report and 
~ontinuing to and including Lien No. 19 on page 42. 
PARCELS NOS. 19, 20, 21, NOTTOWAY COUNTY, VA. 
SECOND LIEN. 
Page 32 of this report as Lien No. 2. 
TIDRD LIEN. 
Page 32 of this report as Lien No. 3. 
page 96 ~ FOURTH LIEN. 
Page 33 -of this report as Lien No.4. 
FIFTH LIEN. 
Page 33 of this report as Lien No. 5. 
SIXTH LIEN. 
Page 34 of this report as Lien No. 6. 
SEVENTH AND SUBSEQUENT LIENS. 
Commencing at Lien No. 7 on page 34 of this report and 
continuing to and including Lien No. 19 on page 42. 
PARCELS NOS. 1 and a: 
SECOND LIEN. 
Page 32 of this report as Lien No. 2. 
THIRD LIEN. 
Page 32 of this report as Lien No. 3. 
FOURTH LIEN. 
Page 33 of this report as Lien No. 4. 
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FIFTH LIEN. 
Page 33 of this report as Lien No. 5. 
SL~TH LIEN. 
Page 43 of this report as Lien No.7. 
J. W. Fowlkes and !:laude lvl. Fowlkes to A. B. 
Arvin, Trustee to secure W. T. Fowlkes bal-
ance due on deed of trust $6,118.84 
SEVENTH ..._1\.ND SUBSEQUENT LIENS. 
Commencing at Lien No. 6 on page 34 of this report and 
continuing to and including Lien No. 19 on page 42. 
page 97 t INQUJRY NO. 3. 
'' (3) Whether or not the deed of trust, dated the 21st day 
of December 1931, and recorded in the Clerk's Office of the 
Circuit Court of Lunenburg County, in T. D. B. 16, page 422, 
executed by J. W. Fowlkes and 1\!Iaude ~[ Fowlkes, his wife, 
toW. T. Fowlkes, Trustee, was executed with intent to hinder, 
delay and defraud the creditors of J. W. Fowlkes, and 
whether or not the same said deed should be set aside as 
fraudulent.'' 
ANSWER: The question involved in this inquiry is 
whether or not the deed of trust executed to secure the sum 
of $3,125.30, to 1\!Irs. ~laude ~L Fowlkes, the wife of J. W. 
Fowlkes, evidenced by two negotiable promissory notes as 
follows: 
(1) Note dated, December 23, 1929, payable twelve months 
after date for $1, 792,80. 
(2) Note dated, ~{ay 16, 1931, payable ninety days after 
date for $1,332.50. 
was executed with no consideration deemed valuable in law 
and with ·intent to hinder, delay and defraud the creditors of 
the said J. W. Fowlkes. , 
The rule of la'v applicable to this question as Judge Burks 
says in the case of Battle v. Rock, 144 Va. 1, 131, S. E. 344 
is as follows : 
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"In a contest between the creditors of an insolvent hus-
band and the wife over a conveyance from the husband to his 
wife, the presumptions are in favor of the creditors and not 
of the wife, and the burden is upon the wife to show by clear 
and satisfactory evidence the bona fides of the transacti?n.'' 
Mrs. Fowlkes testified: 
(1) The note for $1,792.80, was originally a loan of money, 
derived from the sale of her real estate in Buckingham 
County for $1,400, 'vhich was made five or six· years after 
her marriage in the Y.ear of 1896. She presented a memoran-
dum, dated December 23, 1918, which was signed by her hus-
band evidencing this debt. 
(2) That the note for $1,332.50 originally was a loan de-
rived from the sale of certain timber which she 
page 98 ~ had owned in Buckingham County, Virginia. She 
presented two negotiable promissory notes in the 
su1n of $500 each, dated October. 18, 1930 and February 16, 
1931 respectively. A notation was 1uade on the back of the 
note dated October 18, 1930 as follo"rs: ''~lay 16, 1931, a 
renewal note given for $1,332.50 for one note of $500; one 
note of $500, and loaned $300 plus interest. These notes 
were made and drawn by the A. C. Jones Company, Incor-
porated. This corporation has since and before the execu-
, tion of the deed of trust, w·hich is here in question, has been 
declared a bankrupt. There is no evidence of J. W. Fowlkes' 
endorsement of these notes and the loan of $300 passed 
tP,rough the hands of ~feredith Fo,vlkes, the Secretary and 
Treasurer of the A. C. Jones, C01upany, Incorporated. J. 
W. Fowlkes 'vas insolvent at the time he executed this con-
veyance. He had been pestered with creditors, some of whom 
had reduced their claims to judgments; and on the same day 
of this conveyance, he executed a deed of assignn1ent of all 
his property both real and personal. . 
After g·oing over all the evidence, Your Commissioner is of 
the opinion and he so finds: That 1\Irs. Maude lVI. Fowlkes 
has failed. to overcome the presumptions in favor of her hus-
band's creditors, by clear and satisfactory evidence; and in 
particular that the original tranaction represented loans by 
. her to her husband and contemporaneous promises on h:is part 
'to pay these debts. · 
The opinions expressed in the cases of Davis v. Southern 
..,Distributing ·Cmnpany et al., 148 Va. 779, 139 S. E. 495, and 
.~Hutchenson v. Savings B'ank of Richn~mza, 129 Va. 281, 105 
S. E. 677, are· in point as to the legal principals involved. 
Judge ~1cLemore, in the case of Davis v. 8 outhern Distr·ibut-
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ing Company, in citing the case of Sledge v. Reed, 112 Va. 
202, 70 S. E. 523, has this to say: 
''It is well settled that transactions between husband and 
wife must be closely scrutinized to see that they are fair and 
honest, and not mere contrivances resorted to for the purpose 
of placing the husband's property beyond the reach of his 
creditors; and that, in a contest between the creditors of a 
husband and the wife, the burden of proof is upon her to show 
by clear and satisfactory evidence the bona fides of the trans-
action. In all such cases, the presumptions are in favor of 
the title of the wife. The mere· holding of a bond 
pag·e 99 ~ is not sufficient evidence that at the time the bond 
purports to have been given it was recognized as 
each other of debtor and creditor. The burden is upon the 
wife to show that the original transaction represented a loan 
by her to the husband, and a contemporaneous promise on 
his part to pay the debt; otherwise, what 'vas originally a 
gift to and the husband in business, and used by him as a 
basis of credit, could subsequently, when he became involved, 
be converted into a debt to his wife, and thus perpetrate a 
a fraud upon his creditors with the utmost facility and im-
punity. J(line v. [(line, 1930 Va~ 263, 48 S. E. 882; Spence v. 
Repass, 94 V a. 716, 27 S. E. 583." 
INQUIRY NO. 4. 
'' ( 4) Whether or not the deed of trust, dated on the 21st day 
of December, 1931, and recorded in the Clerk's Office of the 
Circuit Court of Lunenburg County, in T. D. B. 16, page 420, 
executed by J. W. Fowlkes and lvfaude M. Fowlkes, his wife, 
to A. B. Arvin, Trustee, 'vas executed with intent to hinder, 
delay and defraud the creditors of J. W. F'owlkes, and whether 
or not the same said deed of trust is a valid lien on the prop-
erty conveyed therein.'' 
ANSvVER: After having· heard the defendant, W. T. 
Fowlkes, testify and after going over all the evidence in this 
case, Your Commissioner is of the opinion and he so finds, 
that the allegations of fraud as charged in the pleadings in 
this cause were not substantiated; and that the inferences and 
suspicions of fraud which may arise from such a transaction 
were fully explained and corroborated by vouchers and other 
evidence, which is returned with the depositions in this case. 
You Commissioner· reports further, that the said deed of 
trust was executed upon a consideration deemed valuable in 
·law, and with no intent to hinder, delay and defraud the 
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·creditors of the said J. W. Fowlkes, but executed to effect bona 
fide transactions, existing· prior to his insolvency and that th~ 
deed of trust is a valid and subsisting lien on the property 
conveyed therein and it has been so designated in this report. 
page 100 ~ INQUIRY NO. 5. 
'' ( 5) Whether or not the deed of assignment executed on 
the 21st day of December, 1931, by the said J. W. Fowlkes 
and Maude 1\L Fowlkes, his wife, to Peyton G. Jefferson and 
John ~I. Fowlkes, Trustee, and the corrected deed of assign-
ment executed on the 23rd day of Decen1ber, 1931, is a valid 
deed of assignment, and to state what creditors, if any, have 
indicated their intention to accept under said deed of assign-
ment, and whether or not at this thne, the said deed of assign-
ment should be declared valid and binding between the par-
ties.'' 
ANSWER: Your Commissioner finds, that the deed of as-
signment executed on the 21st day of December, 1931, by the 
said J. W. Fowlkes and 1\faude 1\L Fowlkes, his wife, to Pey-
ton G. Jefferson and John 1\L Fovdkes, Trustees and also the 
corrected deed of assignment executed on the 23rd day of De-
cember, 1931, are both void and of no effect. But the claim 
of H. J. Roberston on an account of $4.50 is valid and is a 
lien binding against the trustees on any money or property 
which they now have pursuant to their duties as trustees. This 
debt should be paid from the funds now in the hands of the 
said trustees. 
INQUIRY NO. 6. 
"(6) Whether or not it 'vould be to the interest of all par-
ties to sell such interest of the said J. W. Fowlkes in land, 
which he owns jointly with others, as an undivided interest, 
or whether the same should be partitioned among the parties 
entitled the·reto, and then subjected to the liens against the 
said J. W. Fowlkes." 
Your Commissioner is of the opinion and so finds, that it 
would be to the interest of all parties to sell the property 
owned jointly by the said J. W. Fowlkes and the proceeds 
paid to the parties entitled thereto. 
INQUIRY NO. 7. 
'' (7) Whether or not the rents and profits from the said 
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real estate of the said J. W. Fo,vlkes. will pay off and dis-
charge the lien debts due and owing· him within five years.'' · 
page 101 ~ ANS"\VER: Your Commissioner finds that the 
rents and profits fron1 the said real estate of the 
said J. W. Fowlkes will not pay off and discharge the lien 
debts due and owing by him within five years. 
INQUIRY NO. 8. 
'' ( 8) Whether or not all parties interested in the said real 
estate, or the proceeds thereof, are properly before the 
Court.'' 
ANSWER: Your Commissioner finds that all parties in-
terested in the said real estate or the proceeds thereof are 
properly bfore the Court. 
INQUIRY NO. 9. 
"(9) And any other matters demned pertinent by the Com-
missioner, or asked for by any party interested.'' 
ANS"\VER: ( 1) The record shows, that there has been an 
offer of $4,400 cash for the timber on Parcel No. 5, which is 
known as the ''Wright Tract'', containing 200 acres, more or 
less, and also 75 acres, more or less, which is included in and 
is a part of Parcel No. 1, containing 240 acres, more or less, 
and known as the '' J. \V. Fowlkes home place.'' · 
Your comn1issioner is of the opinion that $4,400 for the 
tin1ber on the above tracts or parcels of land is a fair and rea-
sonable value and recomn1ends that it should be accepted. 
(2) J. ]\tf. Fowlkes, Trustee and S. R. Royall. Substituted 
Trustee, under the deed of assig·nment filed with their report 
an offer of $200 for the lot, known as the ''Hall and J olm:-
ston L-ot'' and described in this report as Parcel No. 27, made 
by John E. 'Vii Iiams, payable as follows: $50 cash; $50 in 
three months; $50 in six months and $50 in nine months with-
out interest. The offer is filed with their report in this cause. 
Your Commissioner is of the opinion that this is a fair and 
reasonable value for this property and recommends to the 
Court that it be accepted. 
page 102 }- (3) 1\Ir. S. R. R.oyall, Substituted Trustee, tes-
tified in this cause, that as trustee he had re-
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ceived an offer of $350 for the sale of a tract of land in Ply-
mouth Magisterial District, containing 24.6 acres, designated 
in this report as Parcel No. 17 to ~Ir. Kennedy; and 
that ~fr. Kennedy was able and willing to pay this money into 
Court on the execution of a proper deed. 
Your Con1n1issioner is of the opinion that this offer should 
be accepted and do hereby recommend to the Court that it. be 
accepted. 
(4) a. Your Commissioner finds that the said Joh~ M. 
Fowlkes, Trustee, and S. · R. Royall, Substituted Trustee, had 
.in their hands for disburse~ent on ~lay 10, 1934, the follow-
ing a~ount ~ · 
Collections for the years of 1932 and 33 for crops culti-
vated of J. W. Fowlkes, the sun1 of $957.23 
Subject to a credit of 5% commissions on $1,194.48 of 59.72 
Balance due in hands of trustees $897.51 
S. R. Royall, Substituted Trustee, reported certain ex-
tra expenses, 'vhich he incurred, such as traveling; 
including mileag·e in the sum of $40 
Your Comn1issioner is of the opinion that the said S. R. 
Royall is entitled to this amount and recon1n1ends that he b~ 
allowed it by the Court. 
John ~I. Fowlkes, Trustee, reported certain extra e= 
penses, which he incurred such as traveling inclu<!-
ing mileage· in the sum of $25 
Your C.omtnissioner is of the opinion that the said John M. 
Fowlkes is entitled to this an1ount and recommends that he 
be allowed it by the C<;>urt. · 
page 103 ~ b. B. C. Garrett, Assignee of The First Na-
tional Bank of Victoria, issued an execution on a 
judg·n1ent against J. W. Fowlkes for $1,200.00, with interest 
and costs January 26, 1934, and placed the same in the hands 
of A. B. Shackelton, Sheriff, for satisfaction. Garrett gave 
John ~I. Fowlkes, Trustee, and S. R. Royall, Substituted Trus-
tee, under the deed of assignment of December 23, 1931. no-
tice of the lien of this fi fa. A copy of the notice of lien of fi 
fa is filed with the Commissioner. · · · 
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Your Commissioner finds as a lien on this fund the sum 
of $570.80 
Balance due to J. W. Fowlkes $261.73 
( 5) Your Commissioner finds that there is approximately 
$1,600 due in delinquent taxes and taxes now due on the prop-
erty of J. W. Fowlkes as set forth in ~etail in this report. 
These taxes have been delinque~t over a period of years and 
the interest and other penalties have been eliminated·~ the 
Counties of Lunenburg, Buck~gham and Nottoway, if paid 
before June 15, 1934. · 
Your Commissioner is of the ~pinion that some arrange-
ment should be made to pay these taxes, since in each case 
they are the first lien on the parcels of property of the said 
J. W. Fowlkes and if they are paid; they would amount t<? 
a considerable saving to the creditors and to J. W. Fowlkes. 
Your Commissioner recommends that this particular matter 
be considered by ~he Court. 
All of which is respectfully submitted, this 26th day of 
May, 1934. 
W. E. NEBLETT, 
Commissioner in Chancery. 
page 104} Your Commissioner wishes to report further 
in fixing his fee, that this report has incurred a 
yast amount of work and considerable expense, :which he has 
paid, at his own accord. · 
The necessary expenses are as follows: 
Trip to Buckingham Courthouse, 120 miles 
(b) Meals 
Trip to Nottoway Courthouse, 40 miles 
Two days at Norfolk County, 280 miles 
(b) meals and room 
Stamps and one· telephone call 










It took three full days to take the depositions in this cause. 
I spent one day in Buckingham County, one-half day in Not-
toway County and two days in Norfolk County. The work in-
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curred in the Clerk's Office· of Lunenburg County was con-
siderable. Mr. Fowlkes \Vas the owner of a great number of 
tracts ·of land and he had n1ade numerous adverse convey-
ances.. There \Vere several tracts which ~vas almost impossi-
ble to locate, without making· special inquiries to people \vho 
knew them. There were also four deeds which had not been 
admitted to record and one of the deeds for a tract of 180 
acres of land in Pleasant Grove District, as my report will 
show has not been located yet. The trustees under the deed 
of assig·nment were required to file their report before me, 
which was done and filed in this cause. 
I spent at least thirty days in n1y office and the Clerk's Office 
of this County in compiling the records for this report and 
also many hours at night in correcting and preparing them 
to report. There arc hventy-cight pareels of land reported 
and several others, \Vhich are adverse conveyances. The com-
piling· of the delinquent taxes and the lien on this property 
can be readily seen as a large task. 
Therefore, I am of the opinion tl1at a fee of 
page 105 ~ $500 is a fair and reasonable compensation for the 
services rendered in this cause, and I fix it as the 
amount due. 
W. E. NEBLETT, 
Commissioner in Chancery. 
(Pages 106 to 109 inclusive--Index to Con1missioner 's Re-
port-Omitted. Page 110 not in transcript.) 
page 111 ~ At another day, to-wit: the 26th day of May, 
1934, the depositions were filed, which read in part 
as follows: 
Part of the deposition of R. M. Williams: 
Mr. R. ~f. WILLIAl\:IS, 
a witness of lawful age, being called on behalf of B. C. Gar-
rett, Assignee of the First National Bank of Victoria, Vir-
ginia, being first duly sworn, deposes and says as follows: 
Questioned by W. R. Jones, Attorney for B. C. Garrett: 
Q. Mr. Williams, please state your name, age, residence and 
occupation 1 
A. Live in Crewe, R. 1\L Willian1s, Real Estate. 
Q. There is pending in the Circuit Court of Lunenburg 
County a creditors suit under the style of G. H. Tucker, Re-
ceiver, against J. W. F'owlkes and others, in which ~1:r. B. C. 
Garrett, Assignee of the First National Bank of Victoria has 
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filed a petition. ~[r. Garrett alleges that on November 9, 1931, 
he purchased from J. ,V, Fowlkes certain standing timber on 
two tracts of land in Lunenburg County, containing 157 and 
115 acres, which was conveyed by deed, dated November 9, 
1931, and recorded January 7, 1932. A certified copy of the 
deed being filed 'vith the petition as "Exhibit A." Are you 
familiar 'vith that transaction~ 
A. I am. 
Q. Did Mr. J. W. Fowlkes have this timber as stated in 
this deed? 
A. He did. 
Q. What was the amount of that payn1ent as you recall it~~ 
A. The timber on this land was sold by myself for :Nir. 
Fowlkes to ~Ir. Garrett for $2,400. 
Q. And :Mr. Garrett paid ~Ir. Fowlkes this purchase money 
of $2,400 for this timber, is that correct¥ 
A. It is. 
Q. The petition also alleges that subsequent to 
page 112 ~ the date of the deed to this timber, November 9, 
1931, and the recordation of the deed, January 7, 
1934, ~Ir. J. "\V. Fowlkes confessed judginent in the Clerk's 
Office of the Circuit Court of Lunenburg County in favor of 
the First National Bank of Victoria, Virgjnia, at 12 o'clock 
Noon, December 23, 1931, for the sum of $1,200 with interest 
from N oven1ber 1, 1931, 10 percent attorneys fee, $8.05 costs, 
'vhich judg-rnent was duly docketed in said Clerk's Office, De-
cenlber 23, 1931, at 12 o'clock Noon of that day in Judgment 
Lien Docket No. 7, page 3. Execution was issued from the 
Clerk's Office on this judg1nent debt to the Sheriff of Lunen-
burg County, who served and levied upon said lumber manu-
factured by l\fr. B. C. Garrett from the timber he had pur-
chased from Mr. ,J. vV. Fo,vlkes and conveyed by the above 
mentioned deed; and that thereupon 1fr. B. C. Garrett had 
to and did pay to the ],irst National Bank of Victoria, the 
amount of said juclgn1ent of $1,200 with interest and cost; and 
the First National Bank of Victoria, thereupon assigned said 
judgment to l\fr. B. C. Garrett, are these allegations in this pe-
tition true 1 
A. They are. 
Q. Mr. "'\Villimns, I hand you a statement of the an1ount due 
to this date on the judg1nent of $1,200, above mentioned, the 
amount paid by l\Ir. B. C. Garrett to the First National Ba.nk 
of Victoria, Virginia, for this judgn1ent and the amount due 
Mr. Garrett in pay1nent of that judgment to this date. Will 
you please examine that and see if it is correct? This "rill save 
the Commissioner from having to figure this amount himself. 
A. I think the amounts are correct, 1\fr. Jones. But you have 
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here J\!Ir. R .. S. \Veaver, Attorney for the First National Bank 
of Victoria, $100. I did not think lVIr. Garrett paid him $100. 
I had paid George Allen $100. \Vhich statement is filed, 
marked, ''Exhibit 1'' with the testitnony of R. M. Williams. 
Q. I no\v hand you, Nlr. Williams, a check dated 
page 113 ~ February 8, 1932, A.nwlia, Virginia, No. 7387 
drawn on the Union Bank and Trust Company, 
payable to the order of R. 8. Weaver, Jr., in the sum of $1,-
225.00, signed by B. C. Garrett. Also check No. 7336, dated 
February 8, 1932, drawn on the Union Bank and Trust Com-
pany, payable to the order of A. B. Shackleton, Sheriff, signed 
B. C. Garrett in the sum of $25 ; and another check, dated 
January 23, 1932, drawn on the Union Bank and Trust Com-
pany of Amelia, Virg·inia, No. 7360 in the sum of $100, signed 
by B. C. Garrett, payable to R. S. Vveaver, Jr., Attorney for 
the First National Bank of Victoria, Virginia, and ask you 
if these are the checks paid by lVIr. B. C. Garrett for the judg-
ment above mentioned, including the attorney's fee to Mr. 
Weaver and the Sheriff their commissions as made on this 
statement. 
A. Those are the checks. 
Which checks are herewith filed as ''Exhibit 2" with the 
depositions of R. M. Williams. 
Q. :Nir. Williams, the deed from Mr. J. vV. Fowlkes to 1\1:r. 
B. 0. Garrett above mentioned is dated, November 9, 1931, · 
did you deliver the check to ~Ir. J. W. Fowlkes for 1\{r. 
B. C. Garrett f 
A. I did. 
Q. What was the date of the delivery of that checf:: 
A. November 11, 1931. 
Q. W11en was the check cashed hy Mr. J. "\V. Fowlkes f 
A. I cannot say upon my o'vn knowledg·e, Mr. Jones, when 
it was cashed. It was not cashed on that day, because it was 
a holiday. 
Q. Do you know at what bank 1\{r. J. W. Fowlkes cashed 
this check for $2,400 Y 
A. I do not know upon my own knowledge that I could say. 
I cannot tell you where he cashed it, but I think he cashed-
Q. What you think would not be evidence. 
Q. ·You handled the negotiations for the pur-
page 114 ~ chase and sale of the timber conveyed by Mr. J. 
W. Fowlkes to 1\fr. B. C. Garrett by this deed? 
A. I did. I sold the timber. 
Q. Did you examine the title to the timber at that time 
·or have an attorney examine it? 
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A. No. 
Q. Did Mr. J. W. Fowlkes make any statement about the 
title to this timber at this time? 
A. I asked him was it necessary to look up the title. He 
said there were no encumbrances. 
Q. Did you not in previous years sell some timber for Mr. 
Fowlkes' 
A. Yes. 
Q. About how much money had you paid Mr. Fowlkes for 
this timber previous to November, 1931 Y 
A. I would say for all the timber I ever sold for Mr. 
Fowlkes was about $15,000. 
Q. Has anything been paid by Mr. J. W. -Fowlkes or anyone 
for him to Mr. B. C. Garrett on the check you have just :filed 
with your testimony? 
A. Not that I know of. 
Q. If anything had been paid you would know Y 
A. Yes, sir. 
Q. You represented ~Ir. B. C. Garrett in this transaction? 
A. Yes. 
pag·e 115 ~ The taking of these depositions are again re-
sumed on this the 28th day of March, 1934, at 10 
o'clock A. M. 
Present: C. F. Blackwell and W. E. Nelson, Attorneys for 
~omplainants; W. R. Jones, Attorney for B. C. Garrett, etc.; 
George E. Allen, Attorney for J. W. Fowlkes and others; W. 
E. Neblett, Commissioner in Chancery. 
~Ir. Blaclnvell: 1\ir. Commissioner, I wish to call W. T. 
Fowlkes, who is a party defendant to this suit as an adverse 
witness, subject to the rules of cross-examination. 
MR. W. T. FOWLKES, 
a witness of la,vful age, called on behalf of the complainant 
as an adverse witness, .and after. first being duly sworn, de-
poses as follows: 
Bv Mr. Blackwell: 
.. Q. 1\ir. Fo,vlkes, please state your age, residence and occu-
pation. 
A. Danville, age ·63, Tobacconist. 
Q. Are you a brother of J. W. F'owlkes, the defendant in 
this suit? 
A. I am. 
Q. It is alleged in the bill of complainant, Mr. Fowlkes, that 
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Mr. J. W. Fowlkes, and ~laude ~L Fo,vlkes, his wife, exe-
cuted a deed of trust, dated the 21st day of December, 1931, 
and recorded in the Clerk's Office of this County on the sante 
date to A. B. Arvin, trustee, conveying certain lands and prop-
erty in Lunenburg County to secure the payment of certain 
·notes to you, is this correct o? 
A. Yes. 
Q. Aggregating the sun1 of $5,198.30 Y 
A. I think that is right. 
Q. I wish you would please state, 1\fr. Fo,vlkes, the consid-
ei:ation for this deed of trust and the consideration of the 
notes secured thereby, and the full statement of the transac-
tions between you and your brother with reference to the 
deed secured by this deed of trust f 
A. There are five notes secured to me, they are for value 
received. 
Q. Did y<>u bring these original notes with you this n1orn-
ing·, 1\!l:r. Fowlkes~ 
A. Yes. 
Q. "VVill you please present them to the Commission 1 
A. Yes. 
Q. Mr. Fowlkes, 'vill you state what considera-
page 116 ~ tion or \Vhat iten1s of that debt, ~ir. J. W. 
Fowlkes owed you in the note of $3,375.00 on ~iay 
1, 1931? 
1\ .. There was $3,375 against us. It 'vas the money 
which was that I got fron1 n1y interest in the timber in Buck-
. ingham County, plus a note of $500, protest fee for $1.50. 
That was protested and charg·ed to me at the First National 
Bank of Danville. He did not take it up and I had to pay it. 
I endorsed on it. 
Q. Have you any vouchers showing· where you paid this 
money to your brother, ~Ir. J. W. Fowlkes¥ 
A. Well, I have in this note. It was paid by the Lumber 
Company. I had 3/10 interest in the timber that 'vas sold 
for $9,500.00, which is $2,850. Add that to the $501.00 with 
interest, that will make it about the amount of this note. 
Q. Did you pay, ~ir. Fowlkes, this money in cash or by 
draft1 
A. I paid this draft of $501.00. That is it was charged to 
my account at the First National Bank of Danville. I 'vas 
the endorser. I had to pay it after it went to protest. 
Q. What evidence of payment have you of the $2,850.01 that 
goes into this note? 
A. I suppose the records would show what the tin1ber sold. 
Mr. Williams sold the timber and f.ir. Fowlkes got the 1noney. 
I never collected it. 
Maude M. F1owlkes, et al., v. G. H. Tucker, t!tc. 105 
Q. You did not pay him the $2,850 either in cash or by 
check1 
A. It 'vas my cash that I let him keep, and he gave me his 
note· for the payment. 
Q. Was the tiinber or property owned jointly by you and 
Mr. J. W. Fowlkes'1 
A. It was owned jointly by n1e and brother. 
Q. In the payment for this timber, did the people who pur-
chased the san1e 1nake out the checks in payment and how1 
A. I don't ren1en1ber. They might have made it out 
Fowlkes and Brother or \V. T. and J. W. Fowlkes. It was 
paid all right. 
Q. Do you remmnber who you sold this timber toT 
A. L. 0. Hawks. 
Q. What was the total purchase price? 
· A. $9,500.00 for three pieces of timber. Two-fifths of 
which by agreenwnt went to Mrs. J. W. Fowlkes, and was 
paid to her and four-fifths to J. W. and W. T. Fowlkes. 
Q. That makes 6/5, does it not? 
A. Two-fifths and three-fifths and half of the three-fifths 
was mine. Three-tenths 'vould be correct for my interest in 
the deal. 
Q. And you have no other evidence whatsoever of the pay:-
ment of .. T. vV. Fowlkes of this money, no vouchers or receipts? 
A. I don't know, I suppose it was paid to him. I cannot tell. 
There are no vouchers that I know of. 
Q. vVhat date was this transaction completed? 
A. The timber deed~ 
Q. Yes. 
A. I don't remen1ber the date. I have a check 
page 117 ~ that I paid 1\fr. vVillian1s, which might refresh my 
memory. I don't remember the date. 
Q. Is the date which the note bears, to wit: 1\iay 1, 1931, 
the date of the sale 1 
A. No. I think it was about 1\Iarcb, 1930, or May, 1930. 
Q. Did Mr. J. vV. Fowlkes have $3,375.00 of your money for 
over a year, for which you had no record f 
A. I made sorne sort of a record. I have the record that 
I paid out this note. 
Q. What memorandum of evidence of that debt of $3,375 
did you have between the time that you sold this timber and 
the date of the note that 1vir. Fowlkes gave you? 
A. None except the money on the note that I paid in the 
bank of $501 and some cents. 
Q. So you had no 1:ecord for the period of a year of a 
debt of $3,375, which you loaned your brother, J. W. Fowlkes? 
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. A. Only what we had fron1 the records in the sale of the 
timber. He had the money, I did not have it. 
Q. You had no evidence of the debt until this note was 
given~ 
A. No evidence. I had signed the deeds and he had the 
money, that is all I had. 
Q. You signed the deeds to the property and J. W. Fowlkes 
took your interest in the money and you had no memorandum 
of that until May, 19317 
· A. No. I cannot say that I had any. 
Q. Mr. Fowlkes, was the memorandum on the bank of this 
note made at the time this note 'vas given? 
A. No, sir. 
Q. When was this memorandum made 1 
A. I might have made. it just a few 'veeks ago. Three-
tenths of $9,500 is $2,850. In all paid $501.50. Three-tenths 
of .200 $60.00, total of $3,411.40. The note I cannot say. what 
it was for. I paid J\'Ir. Williams for transacting the business. 
That is all it is. He had over $3;400 and he gave him $3,000 
and the note for it. . 
Q. As a matter of fact, the memorandum in pencil on the 
back of this note which reads .as follows: "Three-tenths of 
$9,500 equals $2,850.00. Note paid $501.50. Three-tenths of 
$200 is $60, total of $3,411.50'' was made by you just a few 
days ago. 
A. I made that-Scratch it out. I think it was a day or two 
ago. Just a memorandum to guide me and to show how the 
selling came out. 
Q. Why was it JYir. ll,owlkes, that you let your brother have 
$2,850 with only that statement, taking no note or evidence of 
the debt at the time? 
A. I thought that he needed the money. 
' Q. You and your brother, J. W. Fowlkes have been very 
closely associated? · · · . · · _ 
A.-Yes .. 
· Q. I presume you had various and sundry trans-
page 118 ~ actions and ·accounts between yourselves Y . 
A. A great many. 
Q. Why was it, J\fr. Fowlkes, that you called upon your 
brother, on the 21st day of .December, 1931, to get all of your 
transaction together and to demand or received a deed of trust 
securing these notes? · _ 
· A. I thought that other people were getting judgments 
against him, and it was the best thing for me to sec-ure my 
property if I could. 
Q. Who suggested that a deed of trust be given? 
-~-------
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A. I suppose it was me. I do not remember. 
Q. Can't you actually recall which sugg~sted it first 7 
A. I think it was me. I can not. 
Q. What did Mr. Fo,vlkes do with this money! 
A. I do not know. 
Q. Did he tell you at the time that you let him have this 
money what he wanted it for? ' 
A. I don't remember that he did. He just kept it. 
Q. Did you keep any account of the transaction between 
you and J. W. Fowll}es? . 
A. Every now and then I might have. I would lend him 
money and take his note and then he would pay me. And we 
Wol.lld settle it up in that way. · 
Q. How often would you have these settlements 1 
A. No regular .time. . .. 
Q. .As a matter of fact didn't you sometimes owe your 
brother, J. W. Fowlkes, and he owed you reciprocal accounts! 
A. I think he lent me some money probably twenty years 
ago. Possibly $2,000 or $3,000. 
Q. What other notes Mr ~ Fowlkes has your brother given 
you in -evidence of the note he owed you? 
A. You have the1n there. 
Q. Are these five not.es, which I hold in my hand the only 
notes, Mr. J. W. Fo·wlkes has given you in evidence of any 
debt? 
. .A. No, sir. 
Q. You stated awhile ag·o something about the $501.50, 
which was included in the $3,375, what memorandum or evi-
dence of that payment do you have Mr. Fowlkes? 
. A. Just charged to the· First National Bank of Danville 
after it ·WaS protested. 
Q. The deposit slip of the First National Bank of Danville 
bears date of July 9, 1929, in the sum of $501.50, did you ask 
your brother at the time ·to give you a note for the money · 
which you paid him~ 
A. I took it up. I was the endorser on the $500 note. It 
was protested and I took it·up. 
Q. What beeame of the $500 note·' 
page 119 ~ A. He has given it to me. , 
Q. Are you -sure ·of that. 
A. Yes, sir. Positively sure. 
Q. On the back of the· note, the notation of three-tenths of 
$200 equals $60-
A. That just shows what his part was in the sale. He had 
three-tenths and ·that just sho,ved what his part ~as. I paid 
the $200 myself. · 
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Q. Did you pay the $200 out of your funds in the sale 
which you made with 1\fr. Williams~ 
A. I paid him the commissions. 
Q. Have you a men1orandum of that cheekY 
A. I may have it in son1e of my papers smne\vhere, but 
I do not have· it with me. 
Q. \iVb.y was it, Mr. F'owlkes, when you and your brother 
were receiving something· over $500 cash for the proceeds of 
sorrie property, that you were called upon to let your brother 
have all this money and you take $200 out of you pocket to 
pay the cost and conllllission on the sale f 
A. I had the $200 and he did not. 
Q. Wouldn't it have been satisfactory to have deducted 
the commissions from the purchase price of the sale~ 
A. I' suppose it would, but I did not do it. 
, Q. There is another note, ~Ir. Fowlkes dated on June 18, 
1928, for the sum of $250 payable on den1and to your order 
and signed by J. "\V. Fowlkes, please state what considera-
tion \Vas for that note? . 
A. You will see where a draft dra\vn bv J. W. Fowlkes on 
me for $250 on or after date and I paid this draft. This note 
represents that. 
Q. Did ~ir. Fowlkes send you the note along \vith the 
draft? 
A. It went to the bank. 
Q. I mean was the note attached to the draft at the time 
it was paid? 
A. No. He gave the note to me and I paid the draft. 
Q. Did your brother write you any letter1 
A. Nothing. 
Q. Did your brother write you any letter that he was draw-
ing on you for $250 T 
A. No, he told me that he was going to. 
Q. When did he tell you that he was going to draw on you 
for $250? 
A. About the time he made me the note. 
Q. When he told you that he was going to draw on you 
were you in Danville or Victoria 1 
A. bo,vn here, I guess. 
Q. Did he tell you ·what he wanted this money 
page 120 ~ forT 
A. I do not kno\v that he did. I had helped him 
in a good many ways. He may have or he may not. 
Q. There is another note, l\Ir. Fowlkes dated on October 
26, 1931, in the sum of $25 payable on demand to your order 
and sig'lled by J. W. Fowlkes? 
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A. I think I let him have the cash for that. 
Q. Are you sure 1 
A. Pretty sure, no, I think I did. 
Q. If you gave him a cheek will you produce the- che~k? 
A. I cannot find it. 
Q. You keep your cancelled checks? 
A. Sometimes they get misplaced. 
Q. ·You have been doing business for a long time, as a ware-
houseman at Danville, have you not f 
A. Yes, sir. 
Q. You mean to tell the Court that you do not keep an ac-
curate account of vouchers · and checks' 
A. I do not. Yes, sir. 
Q. Did Mr. J. W. Fowlkes tell you at that time what he 
wanted $25 for? 
A. I do not think he did. 
Q. There is another note, Mr. Fowlkes dated December 7, 
1931, in the sum of $748.30 payable ninety days after date 
to your order· and signed by J. ,V. Fowlkes, what was the 
consideration of that note 1 
A. Cash or the equivalent. I think I endorsed him for this 
note and I had it to pay. 
Q. When you say cash or the equivalent what do you 
meanf 
A. Well, I go to the bank and endorse a note for him, and 
he gets the money for it, that is getting cash, and when it 
comes back I pay it. I have paid out the cash just as if I had 
money of my own and gave him a check for it, or if I had prob-
ably borrowed some money. JY.[ay have been in bank for dis-
count or for collection, but anyhow it was mine. I had to 
take it up. 
Q. Have you any record or voucher, showing that you took 
it -qp? ' ·. 
A. Have the note. · 
Q. Is that all the record you have that you paid the bank 
for this note? • 
A. I have got the check. 
Q. Did you state that you have any records or vouchers 
showing that you paid the bank this note of $7 48.30? 
A. This note was payable by account in $748.30. I may 
have put $5,000 in the bank and had it charged up. I do not 
remember the transaction. I have taken it up. It seems to 
have been in bank. It was my money. I am out of that money. 
Q. If this note, 1\ir. Fowlkes, has been paid by you at the 
bank, wouldn't there be some mark of the bank upon the 
note! -
A. I do not let the bank mark them paid. 
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Q. If the note isn't marked paid then you must 
page 121 ~ have some evidence or memorandum of this pay-
ment, as the note isn't charged to your account 
at the hankY 
A. I think that note. has been through. Maybe I have 
son1ething written on it. The bank sent me a notice of it and 
I took it up or had it charged to my account. I draw them 
sometimes and put them in the bank for coll~tion, when I 
have enough money to pay the account I do. I think that 
may have been the way that one was done. 
Q. So you have no records showing that you paid the note 
of J\tfr. J. W. Fowlkes¥ 
A. I have the note. 
Q. But so far as the records are concerned you have no 
records, no vouchers~ 
A. I took it out of the bank and held the note. 
Q. Yet you have no evidence to sho'v any payment that you 
have made at the bank for the note? 
Counsel for the defendant object to the statement for the 
reason that the note is signed by J. W. Fowlkes, payable toW. 
T. Fowlkes and is endorsed on the back W. T. Fowlkes, and is 
in the possession of W. T. F'o,vlkes. Had been paid by J. 
W. Fo,vlkes, the note 'vould have been turned over to J. vV. 
Fowlkes, therefore, the note itself in the possession of vV. 
T. Fowlkes c~nstitutes a supporting voucher. 
Q. What other note have you discounted or loaned Mr. J. 
W. Fowlkes on deed dated-
A. You can look through the notes and see. 
Q. Did you lend him any other money on that date~ 
A. I do not remember. . 
Q. Did you loan Thon1as W. Fowlkes any money on that 
date? 
· A. You can look at the date of the note and probably then 
I can tell you. 
Q. I am just asking you if you have any recollection of any 
new note or any other transaction on that date 1 
A. I do not remember. What is the date of that note? 
You have both of them. 
Q. I am asking you if you recall any other transaction of 
loaning any other money to Mr. J. W. Fowlkes on December 
7, the same date on which the note you have just testified 
about-
A. I have not, not in my recollectjon. I do not kno'v what 
1noney my record might show. 
Q. I have here, Mr. Fowlkes, a note dated on December 7, 
------------
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1931, in the sum of $800, payable ninety days after date ·to 
your order, signed by Thomas W. Fowlkes, will you please 
state the circumstances and connection it was made? 
A. It represents the money I had paid to Thomas W. 
Fowlkes and endorsed by J. W. Fowlkes. 
Q. Was this note put in the bank f 
A. I cannot tell you. Let me see it. I think I put it in bank 
for collection. 
Q. Have you any men1orandum or voucher showing that you 
have paid this $800 note? · 
A. You mean where I got the money from to pay it? 
Q. I mean any memorandum or evidence in the 
page 122 ~ form of vouchers or receipts, showing that you 
made the payment of this particular note Y 
A. I have got the note-I do not know that I have-I gave 
a check for $300 less a discount paid to Thomas W. Fowlkes 
and I had $500 that had been paid by Thomas W. F'owlkes. 
Q. You do not seem to get the question. My question was 
have you any money or vouchers or receipt at the Bank, which 
you claim consist of the payment of $800 note at the bank 1 
A. I told you I put it in for collection. 
Q. Are you sure. 
A. Positively sure. 
Q. Do you state positively that it 'vas for collection 1 
A. I think so. I am pretty positive that I had that note col-
lected. I had the money for that note so it was discounted. 
Q. Who is Thomas W. Fowlkes? 
A. Walton Fowlkes' son. 
Q. Did Mr. J. W. Fo,vlkes get any benefit from the pro-
ceeds of this note? 
A. I furnished the money to Thomas W. Fowlkes. 
Q. Did Thomas W. Fowlkes advise you at this time what 
he wants this money forT 
A. I do not know· that he did. 
Q. Did you ask him? 
A. I do not know that I did. 
Q. Do you recall whether you have a voucher or receipt 
stating· that you paid Thomas W. Fowlkes that money? 
A. I may have a voucher 'vhere I paid Thomas W. Fowlkes, 
but that is what I think. It may be on my check book. Here 
is a $600 note, dated 1\farch 9 W. T. Fowlkes and Thomas 
Fowlkes endorsed. This is where I got the money. . 
Q. 1\Ir. Fowlkes you l1ave ju.st hand~d me a memorandum 
'vhich reads as follows: "Note of· J. W. Fowlkes $748.30, 
Thomas W. Fowlkes $800 endorsed by W. T. Fowlkes, deliv-
ered to W. T. Fowlkes", will you please explain what this 
memorandum is T 
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A. It is froin the First National Bank and I have obtained 
'by those notes as collected or for collection and ·sometimes 
they got the money and can pay those notes but they deliv-
. ered them back to me. 
Q. Mr. Fowlkes, Maude M. Fowlkes, is the wife of J. W. 
Fowlkes, is she not 1 
A. Yes, sir. 
Q. Did you ever ask your brother, J. W. Fowlkes, to give 
you any security for the money that he owed you prior to the 
time that this deed of trust was prepared and executed? 
A. I think that I have not. 
Q. As a matter of fact, do you, Mr. Fowlkes and your 
brother, J. W. Fowlkes, keep a very ~ccurate account' 
A. Not so accurate. Only when it was necessary for a set-
tlement. He settled by note. 
·page 123 ~ Questioned by 1\fr. W. R. Jones: 
Q. Mr. Fowlkes, your note dated December 7, 
1931, for $748.30 made by J. W. Fowlkes, you testified to 
what this note evidences Y 
A. It evidences that amount $7 48.30. 
Q. Have you a check to show that you paid same Y 
A. No, sir. I had gotten it previously and this might pos-
sibly be a mistake. I took this note and I had gotten it some 
time or another. 
Q. Did you pay Mr. J. W. F'owlkes $748 in cash¥ 
A. I cannot tell you. I had it one time or another. 
Q. Then you have no record of how your $748.30 was deliv-
ered by you to your brother, J. W. Fowlkes, as evidenced by 
his note dated December 7, 1931, and payable to you Y 
A. I do not know that I have any. 
Q. On that date were you in Lunenburg or Danville? 
A. Could not tell you. 
Q. Was this note in the sum of $7 48.30 delivered to you by 
your brother, J. W. Fowlkes in Lunenburg County or the 
City of Danville' 
A. I could not tel) you. 
Q. Did you know that your brother at that time had judg-
ments against him, docketed in the Circuit Court of Lunen-
burg County Y 
A. I did not kno\v that he had judgments against him un-
til after December 7. He might have, but I do not know. 
Q. Did yo)l know that your brother, J. W. Fowlkes, exe-
cuted a deed of assignment on December 21, 1931 Y 
A. Yes, sir .. 
Q. When did you first ascertain that fact Y 
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A. December 21, 1931, I think that is right-I was down 
here. 
Q. What time of day was it that .this deed of assignment was 
executed? 
A. I do not know, you will have to look at the record in the 
Clerk's Office. 
Q. You saw it signed, acknowledged and delivered, did 
you not? 
A. I do not know whether he had or not. I saw it signed 
and acknowledged, but I do not recall when it was executed. 
Q. What time did you see the deed of assignment signed 
and acknowledged by J. W. Fowlkes? · 
A. The 21st is the date of the assignment. 
Q. At what hour of that date Y 
A. I cannot tell you. 
Q. When was your deed of trust securing the notes you 
have testified to,· executed 1 
A. The 21st day of December, 1931. 
Q. At what hour of that day?. 
A. I think it was early in the day, but I am not sure. 
Q. Ifad not the deed of assignment been exe-
page 124 ~ cuted at that time? . 
A. I cannot tell you. I was not very much in-
terested in the deed of assig'Ilment. 
Q. ·You knew that the deed of assignment had been executed 
before the deed of trust was delivered 1 
A. I do not think the deed of trust was delivered first. 
Q. Are you positive about that, Mr. Fowlkes? 
A. I am positively sure. I know it. I am positive about 
that. · 
Q. ·You knew your brother, J. \V. Fowlkes, was insolvent 
on that date f 
A. I had reason to believe it and sometime prior. to that 
time. 
Q. About how long had he been insolvent, some considera7" 
ble time? 
A. I qo not know, whenever these notes began to protest. 
I 'vas afraid he was, but I did not know. 
Q. Did you kno'v he was insolyent on August 26, 1931? 
A. No. I did not know it, but I had reason to believe that 
he was. 
Q. Was he insolvent on December 7, 1931? 
A. I cannot say that I knew that he was. I knew that he 
owed money then. · 
Q. You 'vere reasonably certain at that time? 
A. I -had reason to believe that he was. 
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Q. Where 'vas your tract of land you sold for $9,500 lo-
cated? 
A. Buckingham County. 
Q. Did you keep an accurate account. with your brother, 
Mr. J. W. Fowlkes? 
A. No, sir. 
Q. W}lat is your occupation 1 
A. Tobacconsist. 
Q. What phase of the tobacco business 1 
A. I run the Banner Warehouse at Danville, Va. 
Q. How long have you been running a warehouse in Dan-
ville? 
A. Forty years. 
Q. The organization you are with keep large accounts with 
your customers, do they not 7 
A. Somewhat. 
Q. You have loaned considerable money to your patrons, 
have you not? 
A. To my regret.. Yes, sir. 
Q. You keep an account of all of these loans to your cus-
tomers, do you not? 
A. I don't kno,v. They keep then1. The Corporation does 
that. I have loaned a n1an $50, taken his note and kept no 
account. 
Q. Have you ever loaned a man $5,000 and not kept an ac-
count of it? 
A. I loaned J. W. Fowlkes $20,000. 
Q. When. was that? 
page 125 ~ A. Twenty years ago. It wasn't that long, but 
we settled it in a few days. 
Q. Did you take a note from your brother at that time? 
A. I would say that I loaned it to him. I just gave him 
tho money for the First National Bank of Danville. 
Q. V\Then your brother, J. W. Fowlkes, got this money did 
you have him sign a note 1 
A. No. He just g·ot the money on the note and signed 
the note a pretty good collateral. 
Q. What memorandum, if any, have you, Mr. Fowlkes, on 
the deed of trust secured by $593.36? 
A. You can see from the deed of trust. 
Q. What credits, if any, have been made on that account? 
A. None. 
: · Q. Your deed of trust conveys 50 bbls. of corn to secure 
the payment of these notes? 
A. Fed that up in cattle. It 'vas left with him. 
Q. What was the corn worth at that time per barrel Y 
A. I could not tell you. 
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Q. What was corn selling for on December 1, 1931, per bar-
rel? · 
A. I have no idea. 
Q. The deed of trust conveyed fifteen head of cattle to se-
cure the payment of your notes, have you the cattle nowY 
A. They are in the hands of the trustees, and have not been 
elosed out. 
Q. Do you know whether those cattle have been sold? 
A. I do not think so. 
Q. Of all the notes secured by the deed of trust were due 
at the time you made the deed of trust, ·were not they Y 
A. Some made before in bank and did not become due. One 
due ninety days after December 7. 
Q. The first note secured by your deed of trust was dated, 
May l, 1931, payable on demand that was due, 'vasn 't it Y 
A. Yes. 
Q. Have you given the trustees under the deed of trust 
any instruction as to the cattle and feed 7 
A. Never. 
Q. Has ~Ir. Thomas W. Fowlkes any property? 
A. Gone into bankruptcy. 
Q. Was he adjudged a bankrupt since December 1, 1931 7 
A. I do not know. 
Q. What evidence did he have, if any? 
page 126 ~ A. I do not know what the trustee in bankruptcy 
found. 
Q. Did you prove your note of $800 against his estate? 
A. No, sir. 
Q. Then you did not endeavor to collect any dividends on 
this note from his estate Y 
A. No. I have not done a thing. I supposed that it would 
be allowed. 
Q~ You consent to the stenographer taking these deposi-
tions to sign your name, it having the same force and effect 
as though you signed it? 
A. Yes. 
And further this deponent saith not. 
W. T. FOWLKES, 
By ELIZABETH FINCH. 
The complainants here rest. 
The taking of these depositions are continued until April 
16 at 9 o'clock A. M. at my office. 
W. E. NEBLETT, 
Commissioner in Chancery. 
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page 127· ~ The taking of these depositions are again re-
sumed on this, the 16th day of April, 1934, at 
10 o'clock A. M. 
Present: C. B. Blackwell and W. E. Nelson, Attorneys for 
complainants; W. R. Jones, Attorney for B. C. Garrett, etc.; 
George E. Allen, Attorney for, J. Vv. Fowlkes and others;. 
W. Moncure Gravatt, Attorney for the Bank of Crewe and the 
First National Bank of Blackstone; W. E. Neblett, Commis-
sioner in Chancery. 
By Mr. Allen: 
W. T. FOWLKES, 
a witness of lawful age, after being duly sworn is ealfed for 
the purpose of cross examination. 
Mr. Blackwell: Counsel for complainants object to Coun-
sel for Defendants putting ~Ir. W. T. Fowlkes, one of the De-
fendants in this case on the stand for cross examination. W. 
T. Fowlkes was called as an adverse witness by the Com-
plainants and was examined at length on 1\!Iarch 28th, at 
which time the depositions in so far as complainants in this 
case are concerned was concluded and we ask the Commis-
sioner to disregard all evidence presented from this witness 
by cross examination f1·om the defendants counsel. As a 
further grounds of objection, Counsel for W. T. Fo,vlkes and 
J. W. Fowlkes, stated at the adjournment of the taking of 
these depositions on 1\{arch 28th that he would proceed to 
take the· evidence of W. T. Fowlkes and J. W. Fowlkes and 
others in support of their contentions on this date. 
Mr. Allen: Counsel for W. T. Fowlkes, J. W. Fowlkes, 
and Mrs. Maude M. Fowlkes, states that W. T. Fowlkes was 
called by the complainants as an adverse party and was ex-
amined in chief. as such. At the conclusion of these deposi-
tion in chief the· taking of the depositions was adjourned to 
this date. Counsel now proceeds to' cross examine VV. T. 
Fowlkes upon the subject which he was examined by Coun-
sel for the Complainants in chief. As to any other or new 
matter brought out in defense of the transaction, Counsel 
for the examination of W. T. Fowlkes in accordance with the 
law applicable to the examination of a party at length. 
. Mr. ,Jones: Counsel for B. C. Garrett objects to the cross 
examination. by defendant of any of the witnesses hereto-
fore examined in this cause upon the grounds that the deposi-
tion contain his· evidence heretofore given. 
1\.fr. Neblett: The commissioner is of the opinion that Mr. 
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Fowlkes is entitled to be cross examined by Mr. Allen and it 
is so ordered. 
Mr. Blackwell: The rule of the Commissioner for counsel 
of complainants is acceptable. 
page 128 ~ Q. }.{r. Fowlkes, you were asked in your ex-
amination with reference to the deed given on 
the 21st day of December, 1931, referred to in Paragraph 11 
of the bill of complaint, and you testified that the aggregate 
amount of money secured by that deed is $5,198.30. You were 
asked for a consideration for the notes described in that deed 
and you stated that they 'vere for value you received. I will 
ask you if you actually lent 1\tir. Fowlkes in cash the money 
represented by those notes Y 
A. I consider that I did, directly or indirectly. 
Q. Did you loan_it from funds of your or borrowed money 
on your your own security? 
A. You speak of the $3,375 I loaned him. I loaned him 
money from funds of my own and borrowed from the bank, 
if I did not have the money. · 
Q. Have you all ~he original notes described in these notes? 
A. Yes. · 
Q. Will you hand them to me, please f 
Witness harids Counsel notes. 
Q. I will ask you to read to the stenographer and exhibit 
before the Commissioner the original note for $3,375 Y 
Witness exhibits original note to Commissioner, which note 
reads as follows: 
''Danville, Virginia. 1\iay 1, 1931 $3,375 on demand after 
date, 'vith interest from date, I promise to pay to W. T. 
Fowlkes or order without offset negotiable and payable at 
Commercial Bank and Trust Company of Danville, Virginia, 
three thousand, three hundred and seventy-five dollars value 
received, (with the homestead exemption waiver and collec-
tion provisions), Given under my hand and seal. J. W. 
Fowlkes, Seal.'' 
Note on back: "3!10 of $95=$28.50. Note paid $501.50. 
2/10 of $60. Total $3,411.50. '' 
Q. 1\{r. Fowlkes, did Mr. J. W. Fowlkes actually get the 
money evidenced by that note! 
A. Yes, sir. 
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· Q. Out of what transaction did he get that moneyY 
A. $501.50 was the note of his that I paid. $1.50 protest 
fee. It was protested by the Bank of Victoria for nonpay-
ment. 
Q. Have you any memorandum from the First National 
Bank of Danville, sho,ving the payn1ent of that $501.50. 
A. I have. 
Q. I hand you what purports to be such a memorandum 
and will ask yon to exhibit it to the Commissioner and then 
read it to the· Notary. 
A. Witness exhibits to the Commissioner memorandum, 
which reads as follo,vs: 
''First National Bank of Danville, Danville, Virginia. 
July 8, 1929. Charge ticket. Charge W. T. Fowlkes note 
$500, protest fee· $1.50, Total $501.50. Note of J. W. Fowlkes 
returned unpaid ·by Bank of Victoria, Virginia for the follow-
ing reasons: Protest for non-payment. First National Bank 
of Danville By C. M. Banner". 
-Q. Where did the balance of the $3,37:>, evidenced by this 
note come frornY 
A. If you will aqd 3/10 of the proceeds representing the 
sale of the- timber in Buckingham County by Mrs. J. W. 
Fowlkes, J. W. Fowlkes and W. T. Fo,vlkes by agreement 
to 2/5 of it belonged to Mrs. J. W. Fowlkes and 
page 129 ~ 3/5 belonged to J. W. and W. T. Fowlkes, who 
owns a portion of the property adjoining. 
Q. What did the timber bring·! 
A. $9·,500. 
Q. What 'vas your part of that Y 
A. 3/10. 
Q. And 3/10 of $9,500 is $2,850. 
A. Yes, sir. 
Q. In that $2,850 a part of the $3,375? 
A. Yes. 
Q. And the other part, consists of the $501 f 
A. $501.50 note. 
Q. Those two items make only $3,351.50. How did you get 
the difference? 
A. I paid my individual check to ~Ir. R. ~L Williams for his 
services in negotiating the trade. 
Q. Have you got that cheekY 
A. I have got that check. 
Q. With you? 
A. Yes, sir. I did not have it before, but I have it now. 
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Q. I will ask you to exhibit this check to the Commissioner 
and read it in the evidence. 
A. Witness exhibits check, which reads as follows: "Dan-
ville, March 13, 1930. First National Bank of Danville. 
Pay to the order of R. M. "'\Villiams, Two Hundred Dollars . 
. W. T. Fowlkes. Endorsed on back R. 1\L Williams. Paid 
to the order of any bank or banker. Bank of Crewe. E. W. 
Shefield, Cashier. Paid the First National Bank of Dan-
ville 5j21j30. 
Q. Now how did it come about that the $200 wasn't added 
to the $2,850 and the $501.50 7 
A. 'Since Mr. J. W. Fo,vlkes owned 3/10 of it and I just 
· gave him his pro rata part of it, and $60. 
Q. Add the $60 to the $3,351, which makes a little over 
$3,400, whereas, your note is for only $3,375, can you account 
for the difference there 7 
A. We figured it up, the account by my agreement. I told 
my brother if he would give me $33.75, I would strike even. 
Q. Had he done a little more work in connection with the 
sale? 
1\fr. Blackwell: Don't lead your witness, Mr. Allen. 
Q. I will change the question then, who had done the most 
'vork in connection 'vith the transaction 7 
A. 1\ir. J. W . 
. Q. Did that . enter into the consideration 7 
A.· Some in the consideration. 
Q. Has J. W. Fowlkes ever paid you any money either on 
the account of $2,850 in the timber or on account of the $500 
note that you paid i~ the bank for him? 
A. No. 
page 130 } Q. On aecount of any other items that were 
in this note of $3,375 7 
A. No, sir. 
Q. 1\fr. Blackwell asked you with reference to the $250 
note secured in Clause B of the deed of trust, I will ask you 
to produce that note, exhibit it to the Commissioner .and then 
read it in the evidence. · . 
A. Note exhibited to Commissioner, which reads as fol-
lows : ''Victoria, Virginia. J nne 18, 1928. On demand after 
date I promise to pay to the order of W. T. Fowlkes Two 
Hundred and fifty Dollars for value received negotiable and 
payable without offset with interest from date at the First 
National Bank of Danville, (usual provisions with refer-
ence to homestead waiver and collection charge), signed J. 
W. Fowlkes." . 
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Q. Have yon any voucher evidencing the advancement of 
this money to your brother Y 
·A. I have .. 
Q. I hand you 'vhat purports to be a draft on the date 
named and will ask yon .if that is the voucher you refer toY 
A~ Yes. 
Q. Exhibit it to the Commission and then read it in the evi-
dence. 
A. Exhibits it to the Commissioner, which reads as fol-
lows: First National Bank of Victoria, Victoria, Virginia 
J nne 18, 1928. .At sight pay to the order of Leonard D. Hatch, 
Cashier, Two hundred, fifty and Noj100, Value received and 
charge to account of W. T. Fowlkes, Acre Warehouse, Dan-
ville, Virginia. (Signed) J. W. Fowlkes. Endorsed on back. 
Pay to .the order of any bank or banker or Trust Co. The 
First National Bank of Victoria. Pay to the order of any 
bank or banker or Trust Co. The Seaboard National Bank, 
Norfolk, Va. 
Q. Did yon pay that draft when presented to you? 
A. Yes. 
Q. Have you ever been repaid any part of this $150? 
A. No, sir. 
Q. You were asked in your examination in chief about the 
note for $7 48.20 in clause C of the Deed of trust. I will ask 
you to exhibit that note to the Commissioner and read it in 
the evidence. 
A. Witness exhibits note . to the Commission, which· note 
reads as follows: ''Danville, Virginia, December 7, 1931. 
$7 1,.8.30. Ninety days after date I promise· to pay to the order 
of W. T. F_owlkes without offset Seven Hundred and Fifty-
eight and 30/100 Dollars for value received, negotiable and 
payable at The First National Bank of Danville, Danville, Vir-
ginia. (Homestead waiver and collection fee provided) 
(Signed) J. W. Fowlkes Victoria, Virginia, Due March 7, 
1932. Endorsed on back W. T. Fowlkes" 
Q. Did yon let ~{r. J. W. Fowlkes have the money on that 
·note? 
A. I did. 
Q. Has he repaid you any part of it f · 
A. No, sir. 
Q. Yon were asked about a note of $25 secured in Clause 
D of the Deed of Trust. I will ask you to exhibit that note to 
the Commissioner and then read it in the evidence. 
A. Witness exhibits note to Commission, which · 
page 131 r note reads as follo,vs: ''Victoria, Va. Oct. 26th, 
1931. On demand after date I promise to pay to 
the order of W. T. Fowlkes Twenty-five Dollars, for value 
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received, negotiable and payable, without offset, at The First 
National Bank of Victoria. (Usual stipulation waiving home-
stead, etc. Providing for Attorney's fee) (Signed.) J. W. 
Fowlkes. 
Q. Did you let Mr. Fowlkes have the money on that notef 
A. I did. 
Q. You were asked in your examination in chief about a 
note for the sum of $800, referred to in Clause E of your 
Deed of Trust, I will ask you to exhibit that note to the Com-
missioner and read it in the evidence. 
A. \Vitness exhibits note, w·hich reads as follows: ''Dan-
ville, Virginia, Dec. 7th 1931, $800.00. 90 days after date I 
promise to "pay to the order of vV. T. Fowlkes ·without offset 
Eig·ht Hundred Dollars for value received, negotiable and 
payable at The First N a tiona] Bank of Danville, Danville, 
Virginia. (Usual stipulations of waiving homestead and pro-
viding for Attorney's fees) (Signed) Thos. "\V. Fowlkes, Due 
:Niarch 7, Hl32." Endorsed on back ''J. W. Fowlkes". 
Q. Did you lend Thos. W. Fowlkes the money set out in this 
note? 
A. I let him have the money represented by that note. 
Q. Have you ever been repaid that money by J. Vl. or Thos. 
W. Fowlkes' 
A. No, sir. 
Q. Mr. Fowlkes, on page 31 of the prior depositions you 
'vere being asked with reference to the note of $800, you were 
asked this question: ''Do you state positively that it was 
for collection'", the record shows that your answer, which 
is as follows : ''I think so. I am pretty positive that I had 
that note collected. I had the money for that note so it was 
discounted." State exactly what you did say. 
A. I do not remember what it did say. 
Q. State the facts' 
A. The question was ''rere the notes placed in bank for col-
lection and they were not. I had the money so I did not have 
it discounted. I took it out of the bank and this note was 
never discounted in bank. 
Q. And you have never collected it? 
A. It has never been collected. 
Q. Now, at the bottom of page 29, there seems to be some 
mistake. You 'vere asked 'vith reference to $7 48.30, this was 
the question, ''Did you state that you have any records or 
vouchers showing that you paid the bank this note of 
$7 48.30?'' and your answer : ''This note was payable by 
account in $7 48.30. I may have put $5.00 in the bank and had 
it charged up. I do not remember the transaction. I have 
taken it up. It seems to have been in bank. It was my 1noney. 
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I am out of that ·money.'' It isn't clear, 'This note was pay-
able by account in $748.30' state the facts. 
A. The $748.30 note was placed in the bank for collection 
and was not discounted. 
Q. Will you state the facts in connection 'vith this note? 
A. This $7 48.30 note was given to me for 'vhat he owed 
me and I thought probably I had put it in the bank and used 
the money, but I found that I had not done so, because I had 
other money so it was not discounted, but put in the bank for 
collection. 
page 132 ~ By Mr. Blackwell: 
Q. M~. F'owlkes, you have just stated that the 
note for $7 48.30, you are sure it wasn't discounted Y 
A. This particular note was not. $7 48.30. 
Q. What memorandum or evidence of payment then have 
you that you paid Mr. J. W. Fowlkes this $748.307 
A. I have the note. 
Q. Did you pay him $7 48.30 in cash or by check? 
A. I stated that I had that note. I cannot exactly state that 
I paid that amount by check. It 'vas probably six months. I 
did not have the check at that time, I found one since then. 
Q. What check are you speaking· of that you have? 
A. I found a check for $748. It was probably renewed from 
note to note. 
Q. Have you the check of $7 48.30 with you Y 
A. I do not. 
Q. You kne,v, Mr. Fowlkes, that it would be a very material 
n1emorandum in the support of this cause, you have had two 
weeks since the taking of these deposition and yet you did 
not bring the check with you today? · 
A. I can produce a check or $7 48.30 that I paid probably 
six months before that. I can produce it just as. 1 have paid 
it. I thought the note 'vas prima facie evidence and I did not 
pother to look for the check. 
Q. You did not think the note was prima facie evidence 
since the taking of the depositions and I impressed upon you 
the necessity of the checks or memorandum, did you? 
A. I can get you that check. 
Q. Mr. Fowlkes, let me ask fou again about the $800 are 
you positively certain whether it was discounted or colle~ted f 
A. It never 'vas discounted. 
. Q. Have you any memorandum or cancelled checks showing 
the payment of the proceeds of this $800 note? 
A. Did I answer it before Y 
Q. No, sir. 
A. Thomas sent back all my $500 and $300 more. I let him 
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have $300 more and my check for $300 less a few dollars that 
I had to pay at home on everyday ehecking accounts. 
Q. This check, :hir. Fowlkes is dated on March 14, 1931 and 
the note is dated on December 7, 1931 why was it that you 
did not take the note at the time the money was actually 
loaned to Thomas W. Fowlkes? 
A. I think it was a renewal. Thomas ,V. Fowlkes-March 
14, 1931. This was evidently in renewal of two notes $500 
and $300. 
Q. Have you a voucher now for the $500 that you loaned 
Thomas W. Fowlkes? 
A. I loaned him $500 sometime before that year. Here 
is a bank notice that sho,vs that they sent him the $500 note. 
Q. I understand you to say that this note was never dis-
.counted? . · 
A. This is a $500 note. I said the $800 note was never dis-
counted. 
page 133 ~ Q. I notice Mr. Fowlkes, on the back of the 
$800 note written in pencil is something which 
seems to have been erased, can you recall what it was? 
A. W. T. Fowlkes. 
Q. Why is it there T 
A. I put it in bank for collection and it was never collected 
and I took it out. · 
· Q. Is it necessary to endorse a note when you put it in bank 
for collection? 
A. They tell me so. 
Q. Now, the other notes which you testified that you put it 
in bank for collection bears no endorsement on them. Do 
you care to make any explanation along that line Y 
A. I think whenever I put my notes in bank, I put my money 
in the bank and the bank credits it to my account. 
Q. I ask you, Mr. Fowlkes, to examine all of these notes 
and tell the Commissioner, which notes are endorsed by you. 
A. The $748 one and that is all I see. · 
Q. I was asking you why was it then that you apparently 
endorsed that note in pencil and then erased it Y It seems 
to be your signature in pencil. 
A. I may have put it in the ·bank for collection. 
Q. Then it is true that the notes which are left .in bank have 
to be endorsed? 
A. I do not always do so. I remember I had to do so when 
they collected one. I have endorsed them. 
Q. Mr. Fowlkes, it seems that this timber transaction was 
closed sometime in May 1930, and the note which Mr. J. W. 
Fowlkes gave you was dated May 1, 1931, which was a year 
afterwards. What provisions did you make for the interest 7 
124 Supreme Court of ·Appeals of Virginia. 
A. I don't think that I have any interest on-
Q. No interest at all f 
.A, No. 
Q. ·You g·ave him that f 
A. I gave him that. I also thinlr I gave him the interest 
on the $501, I am not sure. 
Q. Why was it, 1\tir. Fowlkes, that you failed to call upon and 
in making up the note in which Mr. J. W. Fowlkes owed you 
and including the $3,375 note that you did not include all the 
items of tl1e debt, ·which 1\fr. Fo,vlkes owed you at that tin1e,. 
and the notes show that he o'ved you at that time $3,4ll.fi0,. 
whereas you took a note in full settlement of $.3,374. Why 
did you fail to call upon him to discount this note in the sum 
of $336f 
A. By mutual agreement. I felt that he had done more 
w·ork and that I would not charge him in full. 
Q. You knew that Mr. J. W. Fowlkes was heavily involved 
and that anything yon did not get his other creditors would 
get, did yon not 1 
A. I 'vas afraid so, and I tried to help him all I could. 
Mr. W. T. Fowlkes will be rooalled later by Mr. Allen. 
page 134 r MR. R. M. WILLIAMS, · 
another witness of lawful age, after first being 
duly sworn, deposes and says as follows: 
Questioned by Mr. Allen: 
Q. Where do you live' 
A. Crewe. 
Q. What is .your occupation~ 
A. I try to be a real estate dealer. 
Q. How long have you engaged in the real estate business Y 
A. About thirty years. 
Q. Do you recall some years ago selling the timber on the 
land in Buckingham County owned by 1\tir. J. W., W. A. and 
Mrs. J. W. Fowlkes 1 
A. I do. 1931. 
Q. Do you recall wl1at the price of that timber~ 
A. The price at which it 'vas sold Y 
Q. Yes, sir. 
A. $9,500. 
Q. Do you recall how the purchase price was paid or ap-
portioned behveen the parties? 
A. I know that W. J. Fowlkes and his brother and Mrs. 
Fowlkes were tl1e owners of the land. I know that part of 
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the timber was on the land of 1\Irs. l\faude Fowlkes, but just 
how the money was divided is not clear at this time and as 
a matter of fact I was not much interested in the division of 
the moriey. After a long· campaign I sold that timber and 
thank my lucky stars and took a very small sum in payment 
for what I considered valuable services. 
Q. Do you recall who paid your commissions in the trans-
action? 
A.. I think Mr. W. T. F'owlkes gave me a check for the small 
sum of $200. 
Q. l hand you a check in the sum of $200, payable to you 
and signed W. T. Fowlkes, drawn on the Bank of Danville, 
is that the checkt 
A. That is. 
Q. Since seeing the check of $200 given you in payment of 
-your commissions, does that refresh your memory as to when 
the sale was made? 
A. I said 1931, didn't I? It evidently was a note of mine. 
It must have been in 1930, since the check is dated May 13, 
1931. 
Q. You knew that W. T·., J. W., and J\frs. l\1aude Fowlkes 
all owned interest in the land from which this timber was 
sold? · 
A. I am very clear on that point. 
Q. Do you recall whether the timber was paid for in cash 
or part cash and part by deferred payments Y 
A. No\v, I am not sure. A. substantial amount of money 
·was paid I know, and a balance on the deferred payments. 
But I am not clear about that. 
Q. Do you recall ho\v it came about that although you were 
selling the timber for a considerable amount of money, yet 
Mr. W. T. Fowlkes paid the commissions in cash by a check 
on his bank? 
A. Well, it seems that he had paid it by the evidence and 
·of course one of them had to pay it. I had forgo~ten just 
who did pay me that money, but the evidence is 
page 135 } there. I know this, I tried to get 1nore n1oney, I 
thought my services were worth more, but n1y 
check was for that. 
Questioned by Mr. Blackwell: 
Q. Do you recall, ~Ir. Willian1s, whether there were any 
deferred payments in this deal or whether it was all cash Y 
A. I am not clear, JYir. Blackwell, on that point. Really 
I am not. 
Q. 1\fr. B. C. Garrett bought the timber? 
A. Mr. Oscar Hawks. 
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Q. 0. L. Hawks. 
A. 0. L. Hawks, the same gentleman who has made an of-
fer through me for certain timber. 
Q. Did you deliver the cash or check to the Fowlkes or 
the purchase price T 
A. I do not recall. I do kno\v that 1\!Ir. Hawks paid $9,-
500. He paid it. But the contract, I do not recall whether 
· I wrote it or not. T usually do. 
Q. Of course~ I did not make any charg·e for doing it. I 
had to go to Danville to have it signed by W. T. Fo\vlkes and 
wife and came back. But really I cannot tell you whether it 
was paid in one payment or not. But I know a substantial 
cash payment was made and the balance in--
Q. Do you recall which one of the Fowlkes you dealt with 
or delivered this purchase Inoney to~ 
A. With both the gentlemen. \Vith Mr. W. T. and J. W. 
Q. Do you recall whether the check was make payable to the 
order of three of them or whether payable to any one Y 
A. No. I do not remember.· It wa·s probably payable to 
the three. 
Q. You will consent to the· stenographer taking these depo-
sitions to sign your name it have the same force and effect as 
though you signed it Y 
A. Ye8. 
And further this deponent sayeth not. 
W. T. FOWLI{E-8, 
By ELIZABETH FINCR. 
page 136 ~ ~IR. W. T. FOWLKES, 
called to continue his testimony. 
~luestioned by ~Ir. Allen: 
Q. 1\{r. Fowlkes, you were asked with reference to the note· 
of $748.80 referred to in paragraph 6 of the Deed of Trust 
as $748.30, I believe you stated that you.had a check evidenc-
ing the payment of this money by you. I will ask you if you 
have such a check to present it. 
A. Witness presents check to the Commissioner, which 
l'eads as follows: Dated at Danville, May 14, 1930, drawn on 
t.he First National Bank of Danville, and payable to the or-
der of the First National Bank of Danville in the sum of 
$7 48.80 and signed by W. T. Fowlkes; Endorsed on back: 
Note ,J. W. Fowlkes due 5/14/30 for $748.30. Total $748.80. 
Q. Is that check evidencing the advancement by you of th~ 
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money evidenced by the note of $7 48.30 referred to in para-
gru ph C of the Deed of Trust f 
A. I think so. 
Q. Mr. Fowlkes, how long have you been lending money to 
your brother, J. W. Fowlkes? 
A. Ever since I was born. 
Q. How much money have you loaned him in the past 
twenty-five years Y 
A.. $40,000 or $50,000. 
Q. Are you familiar with the land in Buckingham County, 
off of which the timber was sold by Mr. R. M. Williams Y 
A. Yes, I helped to negotiate the trade. Yes, sir. 
Q. Mr. Williams testified that the land on which timber 
was sold belonged to you, J. W. and 1\frs. Maude M. Fowlkes, 
but he did not ]{now the interest of the parties, do you re-
-call the interest? 
A. In the timber deal 7 
Q. Yes. 
A. By arrangement 've sold the timber. We thought J. W. 
and "'\.V. T. l1ad more timber than she had, so we agreed that 
she take 2/5 of her part and we take 3/5 for our part. 2/5 
and 3/5 are 5/5. 
Q. Do you know where Mrs. Fowlkes got that land from·? 
A. She inherited it from her Grandfather's estate. P. W. 
1\{eredith, Buckingham Cunty. 
Q. How much was she entitled to out of the transaction? 
A. 2/5 of $9,500. 
Question{\d by Mr. Blackwell: 
Q. Mr. Fowlkes, I notice ·that the check paid by you and 
exhibited is in the amount of $7 48.80 was made payable to 
the order of the First National Bank of Danville, this being 
true then the note was discounted at the First National Bank 
· of Danville~ · 
A. Prohablv it was. I think it was. 
Q. Do you know, Mr. Fowlkes, whether this note was the 
original or a renewal f 
A. It was his note to me, was the original I think. I am 
sure I had it in there and I had to pay it. 
Q. How is it that the check in payment of this 
page 137 } note was dated May 14. 1930, ».nd the date of 
the note is December, 1931 Y 
A. He gave a new note whenever we had a settlement. 
Q. I was saying· to you that the note was payable at the 
First N ationa1 Bank of Danville- .. -
A. I did not know this 'vhen you first asked about H. This 
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is what he said fron1 the records. I had to go to the Bank 
of 1Janville. · 
Q. Then the notation on the back of the check was made 
jnst a fe·w clays ago· by the cashier of the First National 
Ba~k of Danville, from his records 1 
A. Yes. 
Q. lip until that time you did not. know of this check's hav-
ing been givenf 
A. I 'vent back to investigate it when I found it in my old 
checks. So I went back to the bank and he gave me that. 
Q. Do yon recall Mr. Fowlkes, about what time that you 
.clain1 to have given this n1oney to J. ,V. Fowlkes-this $7481 
..... ~. That is the record that I paid it. It might have been 
to fl'<>meone dse. 
Q. How do you claim to present vouchers on May 14, 1930. 
for a loan which yon claim was paid, Mr. Fowlkes, on De-
ceziLber, 1 ~)31 ? · 
A. That iR JUst a renewal of it. 
Q. Do you mean to say that after you took up this uote 
from the Fir.st National Bank, it was renewed from date 
ag·ain? 
.A. 1:-:robcably. 
(~. Do you state positively whether that was the checkf 
A. V\7hen I paid the discount, I gave him the note for what 
had been done. We kept no books and consequently when 
I paid him anything he gave me his note whenever I asked 
hiin. The note in evidence was printa facie of the debt. A 
great many of the checks have been destroyed. 
Q. Have yon the original note that this check paid¥ 
~\. We got it and he gave me another. This is the note that 
was deposited. 
Q. You will consent to the stenographer taking these depo-
sitions to sign your name~ it having the same force and ef-
fect as though you signed it' 
A. Yes . 
. Anti further this deponent saith not. 
W. T. FOWLKES, 
By ELIZABETH FINCH. 
pag·e 138 ~ ~IR. J. W. FOWLKES, 
another 'vitness of lawful age, after first being 
duly sworn, deposes and says as follows: 
Questioned by ~{r. Allen : 
Q. Mr. Fowlkes, state your age, residence and occupaf:ion .. 
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A. I will be sixty-six in June 14. I am supposed to be a 
farn1er and a dealer. 
Q. You reside at Victoria 7 
A. Yes, sir. 
Q. ~Ir. Fowlkes, it has been drawn in question where a deed 
of trust executed by you and your wife on the 21st day of 
December, 1931, conveying to A. B. Arvin, Trustee, certain 
real estate therein described to secure to W. T. Fo,vlkes the 
payment of $5,198.30 made up of several notes, about which 
I will ask you. Clause A of the deed of trust, describes the 
note for the sum of $3,375 drawn by you and payable to 
W. T. Fowlkes, did 1\fr. W. T. Fowlkes lend you the money 
on the day mentioned! 
A. He did. 
Q. That note then evidences money that was actually ad-
vanced to you or loaned by 1\{r. W. T. Fowlkes7 
A. Yes. 
Q. Now, 1\fr. W. T. Fowlkes, whom you heard testify, said 
that $2,850 of that money was his interest in a timber transac-
tion, which was not paid to him by you, but which he al-
lowed you to keep, what have you to say about that Y 
A. That it is true. I have not figured it, but I presume 
that was right. 
Q. You and lVIr. W. T. Fowlkes and your wife owned the 
lands from 'vhich this timber was sold 7 
A .. Yes, sir. 
Q. Mr. W. T. Fowlkes also testified that this note was 
made up partly of an item of $501.50, which he loaned you 
and you having dra'vn a draft for that amount, did you get 
that money7 
A. I think so. I could tell by the signature. 
Q. I hand you the note for $3,375 signed by you and ask you 
if that is your signature on the note? 
A. Yes. 
Q. You ~till owe him that note? 
A. Yes, sir. 
Q. With reference to the $501.40, there was a memoran-
dum exhibited here before the Commissioner, showing that 
1\fr. W. T. Fowlkes' account to the First National Bank of 
Danville was charged with a note of yours for $500 and pro-
test fee of-$1.50, making the $501.50, did you get that money 
fron1 your brother? 
A. Let me see the note. He is supposed to have a note .for 
everything I owed hin1. I either paid all of the note or left 
it with him until I could pay it all. 
Q. He says that this note was discounted by him at the bank 
and when it wasn't paid, it 'vas charged to his account and 
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this is the charge ticket, do you recall paying him after-
wardsf 
A. No, I never paid it. 
Q. Yon did not pay him 1 
page 139 ~ A. No. 
Q. There is a note exhibited before the Commis-
sioner for the sum of $250.00 and signed by you, I will ask 
you to look at it and state if this is your signature Y 
A. It is . 
. Q. Mr. Fowlkes testified that you drew a draft on him for 
that amount of money. I hand you a draft for the $250 drawn 
on W. T. Fowlkes through the First National Bank of Vic-
toria and signed by you, I will ask you if that is the draftY 
A. That is my writing. 
Q. Have you ever paid Mr. W. T. Fowlkes that $250 or any 
part of it1 
A. No, sir. 
Q. Now. with reference to the note of $748.40 exhibited be-
fore the Commissioner, I hand you that note and ask you if 
that is your signature? 
A. It is. 
·Q·. Did you ever get the money for that note? 
A. Yes. Else I would not have given the note f 
Q. Ever paid the note or part of it f 
A. Never paid it. 
Q. There is a note referred to and exhibited before the 
Commissioner for the sum of $25. I hand you that note 
and ask yqu if you recognize your signature? 
A. I do. 
Q. Did you get the money from W. T. Fowlkes T 
A. I think I did. 
Q. Have you ever paid him that note? 
A. No. 
Q. There is another note referred to in the deed of trust 
' and exhibited before the Commissioner for the sum of $800 
signed by Thos. W. Fowlkes, endorsed by you and payable 
tp W. T. F'owlkes, I ask you to look at the back of that note 
and see if you recognize your signature thereon Y 
A. Yes. 
Q. Can you ·state whether you or one Thos. W. Fowlkes 
received the money on that note f .. 
A. Thos. 
Q. Has it ever been repaid so far as you knowY 
A. No. 
Q. 1\Ir. W. T. Fowlkes stated that he paid the commissions 
of $200 to 1\Ir. R. 1\L Williams on the timber sale, what have 
you to say with reference to that Y 
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A. It is true. 
Q. Have you ever repaid him your part of the commid-
sions? 
A. It was charged to me in a settlement. 
· Q. He stated that it was included in this note 
page 140} of $3,375? 
A. Yes. 
Q. Now, with reference to the transaction concerning your 
wife, it is charged in the bill of complaint in this case that 
on· the 21st day of December, 1931, you and your wife con-
veyed a tract· of 326 acres of land known as the Toone tract 
to W. T. Fowlkes, Trustee, to secure the payment to your 
wife for the sum of $3,124.30 with interest, evidenced by two 
notes made by you, payable to the order of Maude M. Fowlkes, 
your wife. One dated the 23d day of December, 1929, pay-
able twelve months after date for the sum of $1,792.50 and 
the other dated the 16th day of May, 1931, payable, ninety 
days after date in the sum of $1,332.50. I will ask you if 
your wife actually loaned you that money? 
A. She did. 
Q. Did you make her any promise at the time the money 
was loaned to repay it 7 
A. If I had not, I would not have gotten it. 
Q. I hand you two notes one for $1,332.50 endorsed by you, 
payable to Maude M. Fowlkes and in the sum of $1,792.80 
drawn by you, payable to Maude M. Fowlkes and ask you if 
they are the notes referred to in the deed of trustY 
A. l suppose so. These are. 
Q. You say that Mrs. Maude M. Fowlkes actually loaned 
you this money, where did she get it from? . 
A. From the sale of the tract in Buckingham County that 
was originally a tract of her grandfather's estate. 
Q. She got a part of it from the sale of a tract of land, 
where did she get the rest of it 7 
A. From the .sale of timber. 
Q. Was that the timber referred to by Mr. R. M. Williams 
and Mr. W. T. Fowlkes, in which they both said that you 
and Mr. W. T. and Maude M. Fowlkes owned the land from 
which this timber was sold 7 
A. Yes. 
Q. Do you· recall what proportion of this timber belonged 
to your wife? 
A. 2/5. 
Q. 2/5 she did not lend you all the money that was given 
to her from that transaction? 
. A.. No, sir. 
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Q. Did one of these notes evidence a part of the money 
loaned you out of that transaction? 
.A. $1,332.50. 
Q. The note for $1,332.50 is t11e one that evidences that part 
of the money from the timber tract 1 
A. Yes. 
Q. The note for $1, 792.80, does that evidence the money 
that she got from the sale of her land in Buckingham Y 
.A. Yes. 
Q. "What was the name of the gentleman fro1n 
page 142 ~ whom she inherited this land? 
A. P. W. ~{eredith. He left it to the Guard-
ian of her father, but it came down from Old Col. Meredith 
on the strengtl1 of that. 
Q. Have you ever repaid Mrs. Maude M. Fowlkes any part 
of the money evidenced by these two notes t 
A. No. 
Questioned by ]lfr. Blackwell : 
Q. Mr. Fowlkes, who filled out these· notes? 
A. I do not recall who. Let me look at them and see. I 
cannot say. I do not know. 
Q. Do you know whose handwriting it is f 
A. I cannot recall. 
Q. Did the same person fill out both notes f 
A. I do not-I cannot remember that. 
Q. Do you have any recollection as to who filled them out f 
A. I cannot say that I do. It may be Meredith's writing, 
I just know my own. 
Q. When did you borrow this $1,332.50 from your wife T 
A. I do not know, some time after the sale of the timber T 
Q. How longf 
A.- I could fix that by tbe note. It might have been close 
up or later. 
Q. Do you think about thirty or sixty days after the tim-
ber deal? 
A. I have an idea it was longer than that. 
Q. As much as six months T 
1\.. I could not tell you. 
Q. As much as a year? 
.A.. I could not tell you that, look at the date. I do ~ot 
remember. I g·ave the note when I got the money. 
Q. You are not sure of that¥ 
A. I am most sure. 
Q. When was that note given Y 
A. I am most sure it was after the sale of the timber~ 
I know that. 
--~-·- -----~-
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Q. Did your wife have some money before she sold this 
timber? 
A. I reckon I had used all she had. 
A. No. Except give her notes of the debt. 
Q. Had you paid that back Y 
Q. Why did you· not include other money that you owed 
her? 
A. Did do it. 
Q. Is $1,332.50 all the money you ever borrowed from your 
wife? 
A. All that I did not pay her back. 
Q. I understood you to say a while ago that 
page 143 J he had borrowed money from her before and 
never had paid her back; then I ask you why you 
·did not add that in the deed of trust~ 
A. The $1,700 represents one loan and the $1,332.50 the 
other. . 
Q. 'Vhere did she get the $1,7~12.90 from? 
A. The sale of that land in Buckingham County. 
Q. Was the land sold before the timber? 
A. .A. long time soon after we were married. 
Q. Did you reserve the timber on that land when you 
sold it? 
A. No, just. sold the land. 
0. Who din von sell the land to? 
A.. A 'Mrs. Smith. I think the deed was made to A. B .. 
Smith. who ·was An Attorney, and l1er brother. 
0. Ho·w much money did your wife get for her interest 
in that land? 
A. ffi1.400.00. 
0. T'his note is fot· $1,790.80, where did she get the other 
monev? 
A. ·Accrued interest since I borrowed. 
0. Then vou did not give her any note at the time you 
borrowed that monev? 
A. I gave her a sf.ntement showing ·what my estate owed 
her in (las~ I had died. 
0. 1\f r. Fowlkes. what did you do with the money you bor-
rowed fron1 your wife? 
A. I could not tell you. That statement explains it. How 
that I put it in bank stock at l1er request then after that I 
borrowed the bank stock, and I gave her this statement to 
sho'v t.hat I owed the money. 
0. Ho'v did your 'vife transfer this money to you, by 
check or cash? · 
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A. I do not know. ~Iaybe that explains that. I have not 
read it but once since. 
Q. That has nothing to do 'vith the $1,300 item, ho'v was 
that money paid to you? 
A. I do not know that I can recall that. I think it was 
by some -notes. I think I could get the notes showing how 
that occurred. 
Q. It would not take a note, !-Ir. Fo\vlkes, to show whether 
it was transferred by check or cash? 
A. I do not know \vhether we collected-
Q. That has nothing, Mr. Fowlkes, to do with the $1,332.50, 
which you claim your wife paid. to you from the proceeds 
of the sale of the timber, how did she pay you this moneyY 
A. I think I used this money in the Jones concern. I 
owned all this stock and I think I· borrowed the money for 
use at the store. 
Q. Ho'v did your wife pay you this money, in currency, 
cash or check? 
A. By check I expect. 
Q. But you are not certain how she paid you? 
A. I am not. 
Q. What did you do with the money you bor-
page 144 ~ ro,ved from your brother, W. T. Fowlkes¥ 
A. I do not know. Paid obligat.ions. 
Q. Did you and ~1:r. W. T. F'owlkes keep any hooks? 
. A. No books except notes. Paid a note in full and took it 
in or left it until I could. That is the way \Ve worked it. 
- Q. What property did you give W. T. Fowlkes a deed of 
trust on? 
A. I think I can recall that 240 acres of land over on the 
old home place and 140 acres, that makes 380. 
Q. Is that your old home place Y 
A. Yes, a part of it. 
Q. What part of it did you give your 'vife a deed of trust 
on7 
A. The Toone tract, near Victoria 326 acres. 
Q. Who lives on that property? 
A. Some negroes. 
Q. Have you ever paid your wife any interest on this 
monev? 
A. ·No, I have not paid any interest on it. 
Q. There in 1918 until1929, 'vhen you gave this note did she 
call for any interest on it f 
A. She may have called, but I did not pay it. I may 
have paid her. a little, I do not remember. 
Q. Do you say she was such a good business woman, how 
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~an you reconcile yourself to go eight or ten years and you 
pay no interest on itt 
A. Can't you out talk your wife Y 
Q. I am asking you? 
A. I reckon I just out talked her. That did not keep her 
from wanting it. 
Q. Mr. Fowlkes, do you state positively that these two 
notes were actually written and made up on this date. 
A. It looks that 'vay. They were different dates, but made 
by the same parties, but signed as of those dates. 
Q. Then as I understand you the notes were made on the 
dates they bear, but they were pre·pared at the same timet 
A. The same person did it, but at different times. 
Q. But you do not deny that they were made at the same 
time? 
A. I will not say that, because I do not depend upon my 
recollection. 
Q. Do you know when the notation was made upon the 
back of the statement, which l\1:r. Allen has just handed to 
me, stated "in the renewal note, given the 23rd day of 
December, 1929, for $1,792.80"? 
A. This shows itself, renewal note given, it was made from 
that statement. 
Q. I asked you do you know when that memorandum was 
actually placed on tl1at piece of paperY 
A. It is the renewal note, given December 23, 1929. 
Q. Was that notation made on the 23rd day of December, 
1929? 
A. I presume so. 
Q. The only reason that you say it was given 
pag·e 145 }- at that time is that the purpose stated a re-
newal note was given on that date Y 
A. That language may be confusing. This was made 
from that statement. That was what I owed her. 
Q. If you had renewed the' notes that this statement sets 
out, why did you not receipt this and tear it up since you 
had a note evidenceing the money 7 
A. I let her keep this statement so she could show that 
my estate owed her that money. 
Q. Would the note not be evidence of that Y 
A. Yes. 
J\IIr. Allen: I object to that, it is a question of law as to 
what would be the best evidence. In the transaction by hus-
band and wife notes alone are not sufficient. 
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Q.· Did you ask her to deliver this statement to you when 
you claim to have rene,ved the note set out in this statement Y 
A. I don't think I did. 
Q. I ask you again are you positively sure that this note, 
·made on the back of the statement was actually written on 
the 23rd day of December, 1929? 
A. I do not think it is any question at all. 
Q. Did you see these papers at the time that you gave your 
wife this note? 
A. It is signed up from that. 
Q. \Vho figured it up? 
A. Cannot say. I expect I figured it, I generally do those 
things. You can figure behind me if you want to and I can 
explain that. 
Q. Since making this deed of assignment, which was dated 
on the 23rd day of December, 1931, 'vhat have you done with 
the live sto~k, crops, etc., that you raised upon this place? 
A. Live stock on the farm now, crop turned over to the 
trustees. 
Q. Haven't you sold some of the cattle during that tima! 
A. No. 
Q. Sold any sheep 7 
A. Yes. 
Q. What did you do with the purchase price of the sheep 1 
A. Paid t'o the trustees. They did the selling. · 
Q. Did the deed of trust, which you gave W. T. Fowlkes also 
include your home in the Town of Victoria T 
A. The second deed of trust, yes. 
Questioned by Mr. Jones : 
Q. Mr. Fowlkes, Mr. R. M. Williams has stated an ocer to 
the Court in this cause for 1\fr. 0. L. Hawks of $4,400 for cer-
tain timber belonging to you in Lunenburg County, which of-
fer you are familiar 'vith, ar~ you willing for the Court to 
accept that offer to this timber at this time and order it 
conveyed to the purchaser and the purchase money paid into 
the Court in this cause? 
A. I am not exactly satisfied with the price, but under the 
conditions I felt to hold things, a better price could be got-
ten. But it is a reasonable price. It is as much a~ 
page 146 ~ you can reasonably expect at this time, I thiuk. 
It is my judgment that it would be better to sell 
that. 
Q. You testified that it has been your purpose all the time 
to hold until things got better and things are now better, 
is that the reason you gave your deed of assignment ·referred 
to? 
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A. Practically so, yes. To keep people from pushing me 
and to protect my creditors. 
Q. So the purpose of that deed has been accomplished 7 
A. I do not think so. To some extent at this time. 
Q. You have been in possession of the property? 
A. No. It has been in the hands of the trustees. 
Q. You farmed your property before the deed of assign:-
mentY 
A. Yes, sir. 
Q. And you farmed it since the deed of assignment 7 
A. Rented it since. 
Q. No creditor except one, whose account is about $4, ac-
cepted under that deed of assignment? · 
A. No. 
Mr. Allen: Counsel for the witness defendant, J. W. 
Fowlkes and W. T. Fowlkes, and Maude ~I. F'owlkes states 
there is no requirement in the deed of assignment requiring 
that the provisons should be accepted in order to become ef-
fective. The deed does contain a provison to the effect that 
upon the conversion of the property conveyed in the name of 
the trustee, shall pay off in the order of their priority all valid 
liens on the property; and after paying off preferred liens 
they shall pay such dividends due them to other creditors 
as indicted to the ·Trustees, that they are creditors and dis-
charge the c-laims either in full or upon receipt their p1·1) 
rata share of the indebtedness. It is further provided that 
all creditors who accept defendants deed of assignment, 
shall be deemed to have accepted the same in full satisfac-
tion of their respective claims. There is no provison in 
the deed requiring any acceptance before the conveyance shall 
become valid, nor is there any provision by which the deed may 
be avoided by failure of anyone to come in under it. 
Q. Do you contend that your deed of assignment is now 
a .valid deed of assignment? 
A. I think so. 
Q. By that do you mean your corrected deed of assign-
ment? 
A. What do you mean by your corrected deed of assign-
ment? · 
Q. I am asking you Y 
A. I do not know what you mean. 
Mr. Allen: The corrected deed is the corrected deed, both 
deeds are before the Court, and counsel submit that the dif-
ference of the deeds is made for the Court. An examination 
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of the deed of trust will show that in the first deed there 
was no list of the names of the creditors with their accounts 
all set forth opposite their names. 
Mr. Jones: To which statement of the counsel 
page 147 ~ for J. W. Fowlkes, ~fr. W. 8. Fowlkes and Mrs. 
Maude M. Fowlkes, counsel for B. C. Garrett, As-
~ignee of the First National Bank of Victroia, desires to state 
that if these parties contend that the original deed of assign· 
ment referred to in this cause is valid as a deed of assignment 
Qr was ever valid as a deed of assignment, B. C. Garrett, 
Assignee by Counsel, states that these parties' Counsel is 
not in a position to represent them in that contention, he 
having· represented B. C. Garrett upon this question hereto-
fore. 
Q. Mr. Fowlkes, as I understand your testimony, the note 
of $1, 792.80, dated December 23, 1929, payable to your wife, 
Mrs. Maude M. Fowlkes, is for money she loaned you soon 
after you were married, is that trueT 
A. Which note are you referring tot 
Q. $1,700? 
A. Yes, sir. 
Q. When 'vere you married f 
A. '95. 
Q. And you did not take a note for that money until De-
cember 23, 1929. Mrs. Fowlkes did not take a note for this 
money until1929, is that true? 
· A. That money was converted into bank stock until I bor-
rowed it from her. 
· Q. The note secured by ~Irs. Fowlkes' deed of trust, which 
original note you have described in your testimony, is the $1,-
792 note, is the only note you ever given her for the money 1 
A. That statement is an explanation. 
Q. And you never paid her any interest on that money, did 
you? 
A. She allowed n1e to keep it and she held that stateme:p.t. 
Q. Your note for $1,332.50 dated May 16, 1931, payable 
to Mrs. Maude ~{. Fo,vlkes, about which you have testified 
represents money you stated that Mr~. Fowlkes received from 
the sale of the timber on May 13, 1930, which money you 
used? 
A. I reckon that is about right. 
Q. And this is the only note you ever gave her, evidenc-
ing that money, isn't it? 
·A. No, I had that money, was handling it through the A. C. 
Jones Company and that was the aggregate of the notes that 
I endorsed for her for the A. C. Jones Company. 
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Q. The timber was sold May 13, 1930, and you gave Mrs. 
Fowlkes the note for her part of the money you used from 
the sale of the timber on May 16, 1931, in the sum of $1,-
332.50. 
l\:fr. Allen: Counsel for Mrs. Fowlkes objects to that ques-
tion upon the ground that it is new testimony that Mr. Fowlkes 
used this money at the time of the timber sale. There is evi-
dence that the loan was made by Mrs. Fowlkes to him from 
the money that she_had derived from the sale of the timber. 
But we do not kno'v the date nor have any evidence as to 
when the loan was-. executed other than that upon the note. The 
witness has never said that the money was loaned when the 
timber sale was consummated. 
Mr. Jones: The evidence speaks for itself. 
page 148 ~ Q. You had never given your brother, Mr. W. T. 
Fowlkes, a note for his share of the proceeds 
from the sale of this timber for $9,500 until the note he ex-
hibited here today? 
A. No, sir. I never paid him for his part of the mqney. 
Q. I notice the deed of trust securing Mr. W. T. Fowlkes 
conveyed fifteen head of cattle, what became of those cattle f 
A. What became of them, they are all there except those 
that died. I think four or five died. 
Q. vVhat are they worth, the four or five that died~ 
A. $10 or $15. 
Q. $10 or $15 a piece 7 
A. Yes, I believe $15 would be an average. 
Q. You had possession of them when they dioo f 
A. They were on the farm. Kept them on the farm and 
some of the corn that was conveyed and some feed and for 
their keep, I allowed the men to use them. 
Q. On your farm? 
A. Yes. 
Q. What became of the fifty barrels of corn that was con-
veyed by that deed of trustY 
A. It ·was used up in taking care of the cattle. 
Q. 1\Tho used that? · 
A. It was used on the place. It is hard to tell exactly who 
used corn when everyone had access to it. 
Q. What was the corn worth per barrel Y 
A. I do not know. I reckon about $2 or $2.50. I could 
not determine that right now. I think it was sellmg for 
about $2 that was 1931. I would say $200 would be a fair 
price for it at that time and taking all things into considera-
tion. 
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. . .Q. $2 per barrel? 
· A. I reckon that is right .. 
Q. 'I notice the deed of trust conveys the rough feed to Mr. 
W. T. Fowlkes, Trustee, and 40 barrels of corn, what was 
this rough feed worth 1 
A. Not worth much. 
Q. Wbat became of that f 
A. It was all fed up on the place. 
Q. Who fed it up, yon f 
A. Yes, I suppose it was fed up to the cattle. 
Q. How much was it worth in dollars and cents 1 
A. I don't reckon it was worth o·ver $10 or $15. I am just 
guessing about that. 
Q. Have you ever paid Mrs. Fowlkes, your wife, any moy.ey 
you borrowed from her f 
A. I think ~frs. Fowlkes can tell you that. 
Q. Have you ever paid any interest on the 
page 149 ~ money you have borrowed from her? 
A. I can not recall how that is. 
Que~tioned by Mr. Allen: 
Q. Mr. Fowlkes, since you have been asked about the state-
ment dated December 23, 1918, written and signed by you, I 
will ask you to read this statement before the Commissioner 
into the evidence. . 
A. December 23, 1918, this is to certify that I have collected 
and converted to my own use, ail of the Bank stock standing 
in the name of my 'vife of the Prince Edward Lunenburg 
County Bank of Meherrin, V a. The price received for this 
sale of this stock was $140.00 per share with interest on this 
amount from date of transferring this stock which can be 
obtained from stock book at Bank, also $800.00 for her in-
terest in the Bank Stock traded A. C. Jones for his stock in 
the A. C. Jones Hard,vare Co. This amount bearing interest 
from date of transfer to .A. C. ,Jones, which can be found from 
bank books. Given under my hand and seal. J. W. ~,owlkes 
(Seal) Witness Jno. M. Fowlkes. 
Q. Is that your handwriting? 
A. Yes, sir. 
Q. You have stated in answer to the question by Mr. Jones 
that the money represented by the note of $1, 792.50, you 
thought orig·inally went into th(3 A. C. Jones Company, which 
represented the money from the proceeds of the land? 
A. No, I did not say that. 
Q. Did any part of that go into the A. C. Jones Company? 
A. No, sir. 
Q. What money went into the A. C. Jones Company, as the 
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note representing these sums was the first note, I am trying 
to trace that back and ascertain which of these notes was a 
renewal of these notes Y 
A. That $1,700 was the outgrowth of that writing that I 
gave her. 
Q. By the writing we have seen that you put some of that 
into the A. 0. Jones Company. 
A. Let me see that was the stock from the A. C. Jones. 
Q. Now, I hand you two notes for $500, each signed by A. 
C. Jones Company and ask you to refresh your memory by 
looking at those two notes and tell me if you can details of 
the transaction covering· either o~ these notes 7 
Mr. Jones: Counsel for B. C. Garrett objects to the fore-
going question and the presentation of the two notes referred 
to to the witness and any ans·wer that may be given thereto 
upon the grounds that the notes show on their face that they 
are the notes of the A. C. Jones Company and not the notes 
of this witness. i 
1\ir. Jones: Counsel for B. C. Garrett also asks the Oom"" 
missioner not to allow these two notes to be introduced into 
the evidence or to be testified about in this transaction. 
Q. Mr. Fowlkes can you state who owned the A. C. Jones 
Company? 
A. I did we owned all the stock. 
page 150 ~ Mr. Jones: Counsel for B. G. Garrett objects 
to that question and the answer thereto on the 
ground that the charter and written statement of the officials 
and stockholders of this corporation filed in the Clerk's Of-
fice of this County are the best evidence of the ownership 
of the stock of the said corporation. 
Q. Tell us about these two $500 notes? 
A. I thought that I had signed these notes, but it seems 
that it is 1\Iaude 's and 1\Ieredith 's transaction and in securing 
them I expected to secure them in the deed of trust, but they 
have never been listed or charged to the A. C. Jones account. 
They are the notes that I had reference to. The $1,300 was 
the outgrowth of the same. 
Q. You borrowed the money 1 
A. It was borrowed for me. 
Q. And you oWn.ed the companyY 
A. Yes. 
Q. The notes referred to are as follows : my question was 
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whether you g-ot the money and put it in the A. C. Jones Com-
pany. 
Mr. Jones: We object on the grounds that the notes speak 
for themselves. 
A. I secured the notes as an obligation of my own. 
Q. Victoria, Virginia, F'ebruary 16, 1931. 90 days after 
date 've promise to pay to the order of 1\IIrs. J. W. Fowlkes 
$500 for value received, negotiable and payable to the First 
National Bank. (Signed) by the A. C. Jones Company, In-
corporated by John M. Fowlkes, Secretary and Treasurer. 
Another note : Victoria, Virginia, Octo her 18, 1930, 90 days 
after date we promise to pay to the order of Mrs. J. W. 
Fowlkes Five Hundred Dollars for yalue received, negotiable 
and payable to the First National Bank of Victoria, Victoria, 
Virginia. (Signed) A. C. Jones Company by Jno. M. 
Fowlkes, Secretary and Treasurer. Endorsed on back: May 
16, 1931. Renewal note given for $1,332.50 for one note of 
$500, one note of $500 and loaned $300 and plus interest. Is 
the note dated May 16, 1931 and signed by you for the sum 
of $1,332.50, which has already been read in the evidence the 
note referred to on the back of the $500 note Y 
A. Yes. 
Q. Which notes are filed as Exl1ibit one and two, J. W. 
Fowlkes. 
We also filed as Exhibit three· the statement of December 
23, 1918. 
Questioned by Mr. Blackwell : 
Q. Mr. Fowlkes, do you kno\v whose handwriting it is on 
the notation 1nade on the back of the $500 note signed by the 
A. 0. Jones Company, Incorporated f 
A. No, sir. I do not. 
Q. Is it your handwritingf 
A. No, sir. 
Q. Do you know when that notation was made on the back 
of this note T 
A. It was made when the renewal note was give. I expect 
it is Meredith's. 
pag·e 151 }- Q. So you have no idea when the notation was 
actually made on the back of the note? 
A. When the note was given. 
Q. Are you positive it was written on the 16th day of May 
1931~ 
A. If I had to testify positive, I would. 
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Questioned by Mr. Jones : 
Q. When was Mrs. Fo,vlkes' land in Buckingham sold 7 
A. It was a good many years ago, sometime after 1903. 
1\tfay have been three or four years. Somewhere along there, 
but I judge it 'vas about the time of the date written on the 
statement. 
Q. You were married in 18951 
A. '96. 
Q. And the land you testify was sold about five years after 
that time? 
A. I will not be positive about that. I could get the date 
if it was necessary. 
Q. To whom 'vas that land conveyed by Mrs. Fowlkes Y 
A. Conveyed to Mrs. Smith I think. Mrs. Alvin .Smith, she 
bought it and her brother handled it. Mr. A. B. Armstrong. 
It was made to her because it was her money that bought it. 
Q. When did you sell tl1e bank stoclr in the Prince Edward 
Lunenburg· County Bank of Meherrin Y 
.A.. I do not know. I reckon it was about that time. I 
traded that stock in for the A. C. Jones Hardware store, it 
was about the same time. All that could be gotten from the 
stock books. 
Q. The Prince Ed,vard Lunenburg Bank property wherein 
the stock, as I understand your testimony, was sold by you 
to the A. C. Jones Company, is that correct Y 
A. Yes. 
Q. When was the bank stock in the Bank of Victoria sold Y 
A. I reckon it 'vas sold about the same time. 
Q. Ho'v many shares of stock did your wife own in the A. 
C. Jones Company? 
A. She did not own any. 
Q. How many shares of stock in the A. C. Jones Company 
did your son, J. M. Fowlkes own? 
A. He did not own any. 
Q. He signed the notes you have introduce in the evidence, 
as Secretary and Treasurer f 
A. He was .Secretary and Treasurer, but owned no stock. 
Q. Who did own the stock? 
, A. You mean originally, I finally got possession of it all. 
Q. When was that~ 
A. I bought all the stock in it, which is about all I could 
say. I have had it for a considerable while. 
Q. The A. 0. Jones Company was insolvent on October 18, 
1930, wasn't it? 
page 152 ~ A. I do not know, but I judge if we could have 
collected what we had out it would not have been. 
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Q. But you did not collect what you out did you T 
A. No. 
Q. You have paid all the debts you had on that date, haven't 
yolif 
A. No. Not all. 
Q. The A. C. Jones Company, Incorporated also executed 
a deed of assignment about December 23, 1931 did it not? 
A. I think so. 
Q. It 'vas subsequently adjudged a bankrupt by the United 
States District Court for the Eastern District of Virginia, 
wasn't itT 
A. Yes. 
Q. I notice from the· charter book in the Clerk's Office of 
the Circuit Court of Lunenburg C'ounty, page 96 that the 
charter of the A. C. Jones Company, Incorporated was 
granted the 8th day of January, 1914, that is correct isn't 
itY 
A. I do not remember, I reckon so. 
Q. Whatever the charter book would show would be cor-
rect wouldn't it? 
A. I suppose so. 
Q. How many shares of stock did you own in the A. C. 
Jtlnes Company? 
A. I could not say. Walton or ~Ieredith might have held 
a share or two for a while. I don't remember, but I think I 
am within the bounds when I say that I owned it all. 
Q. Did you own all the stock in this corporation on Jan-
nary 1, 1931? 
A. I suppose I did. 
By Mr. Allen: 
Q. Did you own all the stock in this corporation at the 
time the notes were given your wife? 
A. Yes. 
Q. 'Some reference was made by ~fr. Jones to the time that 
you traded that p·rince Edward, Lunenburg County Bank 
Stock of Mrs. Fowlkes, do you recall to whom you disposed 
of that stock to? 
A. That probably went to .A. C. Jones. 
Q. The Prince Edward, Lunenburg County Bank stockY 
A. Yes. 
Q. I though you said in your testimony something about 
selling that stock to Judge Turnbull Y 
A. That 'vas my o'vn stock, I sold to Judge Turnbull, but 
not this of my wife's. 
Q. You did not sell yonr wife's stock to Judge Turnbull f 
- ----- ----~~ 
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A. No. 
page 153 } Q. You will consent to the stenographer taking 
these depositions to sign your name, it having the 
same force or effect as though you signed it 7 
A. Yes. 
And further this deponent sayeth not. 
J. W. FOWLKES, 
BY ELIZABETH FINCH. 
~IRS. MAUDE M. FOWLiillS, 
another witness of lawful age, after first being duly sworn 
deposes and says as follows: 
By Mr. Allen: 
Q. ~[rs. Fowlkes, there has been brought into the evidence 
in this case a note for the sum of $1,332.50 signed by J. W. 
Fowlkes and payable to you and a note for $1, 792.80, and 
payable to you. Did you let your husband have the money 
represented by these two notes' 
A. Yes. 
Mr. Jones: VVe object to that on the grounds that the 
notes evidencing this loan speak for themselves, and are 
signed by the A. C. ,Jones Oompany, Incorporated by J. M. 
Fowlkes, Secretary and Treasurer and no testimony is ad-
missible as to the terms and statement of these written in-
struments. 
Q. The notes I refer to are signed by J. W. Fowlkes. I 
did not mention the other note and now with reference to the 
$1,792.80 note signed by J. W. Fowlkes and payable to you, 
where did you get the money from to lend Mr. Fowlkes' 
A. From the sale of the Bucking·ham farm. 
Q. Where did you get that farm from? 
A. I got it from my grandfather and my father. 
Q. Have you a copy of the 'vill that you refer to? 
A. This is the property. 
Q. I ask you to file that with your evidence marked "Ex-
hibit Maude 1\L Fowlkes Will.', 
-A. (Which was accordingly done). 
Q. Where did you get the money from that you loaned ~Ir. 
Fowlkes, which is represented by the note of $1,332.501 
A. From the sale of the timber in Buckingham County. 
Q. Is that the timber referred to by Mr. Williams, Mr. J. 
W. and vV. T.,Fowlkes as land owned jointly by you three? 
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A. Yes, sir. 
.. Q. Did you get that timber land under the same will re-
ferred to1 
A. Yes. 
page 154 ~ Q. Did any part of the money referred to by 
either of these notes come from your husband f 
A. I could not tell, but it was put in the A. C. Jones. 
Q. Did any part of this money which you loaned your hus-
band, come from your father's estate f 
A. Yes. 
Q. Has Mr. J. W. Fowlkes ever paid you any of the money 
represented by these two notes Y 
A. No. 
Q. Did }.fr. Fowlkes give you the statement dated Decem-
he·r 23, 1918 and signed by him, which has already been read 
into the evidence f 
A. Yes, sir . 
. Q. When· did be give you that statementf 
A. It is on the note. 
Q. What did you do with the statement 1 
A. I put it in his safe. 
Q. When you let Mr. Fowlkes have this mon~y what 
promise did he make you to pay it back? 
;Mr. Jones: We o~ject to that, the notes speak for them-
~elves and are the best evidence of any promises given. 
Q. You said he promised to pay you back f 
A. Yes. 
Mr. Jones : We object to the foregoing question and an-
swer. 
Questioned by Mr. Blackwell: 
. Q. Mrs. Fowlkes, were you present when these notes were 
written and madef A: Yes. 
Q. Where were you when they were written f 
A. In my home. 
Q. Did you know who wrote them Y 
A. I think my son, Walton. 
Q. Were both of these notes written at the same time? 
'A. I do not know. I do not know.·· 
Q. And you dated them on the dates that they matured and 
came due? 
· A. Yes, renewals. 
· Q. Mrs. Fowlkes, how much money did you get from the 
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timber· sale that Mr. Williams testified about this morningt 
A. 2/5 of the sale. 
Q. How much did it aggregate Y 
A. You can calculate. 2/5 of $9,500. 
page 155 ~ Q. Mrs. Fowlkes, have you any cancelled 
checks or memorandum showing your payment 
of this money to your husband, Mr. J. W. Fowlkes? 
A. I don't know that I have. 
Q. How did you pay him by check or by cash Y 
A. I think by check, I am not sure·, but I know I paid him. 
Q. But you have none of those cancelled checks? 
A. I do not know that~ have, I could look an(l see. · 
Q. What did Mr. Fowlkes tell you he wanted this money 
for when he borrowed it Y 
A. To pay debts. He was in the tight. -
Q. So you were a good wife and let him use your money 7 
A. Yes. . 
Q. Mrs. Fowlkes, how long have you had these notes in 
your possession Y . 
A. I have had them several years, don't the date showY 
Q. They have different dates Y 
A. Whenever they were dated, but I have had them a long 
time. · 
Q. This $1,332.80 note, ~rs. Fowlkes, from the notation of 
two notes of A. C. Jones Company was supposed to include 
these two notes, plus a loan of $300 and interest, this is cor-
rect isn't it 7 
A. Yes. 
Q. You did not loan the $300 to Mr. Fowlkes? 
A. But Meredith was Secretary ~nd Treasurer of the A. 
C. Jones and it passed through his hands. 
Q. I am speaking of the $300 from the notation on the back 
of one of the~e $500 notes it would seem that the $1,332.50 
was in renewal of these two $500 notes, to whom did you loan 
tlie $3007 
: A. To the same firm. A. C. Jones. 
Q. Have you any cancelled checks or anything showing 
that $300Y 
A. I could look and see. 
Questioned by Mr. Jones : 
Q. Mrs. Fowlkes, as I understand your testimony, when 
the timber in Buckingham .County was sold, May 13, 1987, 
you got the sum of $3,800, IS that correct? 
A. Whatever you figure it out, but it was 2/5. 
Q. Did you get that or Mr. J. W. Fowlkes get it Y 
A. I got it. 
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Q. Did you get $3,800 in cash at that timet 
A. Yes. 
Q. Did you put it in bank or what did you do with itT 
page 156 ~ Mr. Jones: We object to that questi~n. It has 
nothing to do with this case, so long as she did 
not lend it to J. W. Fowll{es. I do not think she can tell in 
the :first place. 
A. Lent some to other parts, but just $1,300 I lent him. 
Mr. Jones: To which objection Counsel for B. C. Garrett 
states that the evidence shows what the witness has said about 
these loans. 
Q. Was this $3,800 put in bank in your name f 
A. Yes. 
Q. At what time f 
A. Soon after the timber was paid for. 
Q. In what bank? 
A. In the First National Bank Hatche 's bank. 
Q. And all that $3,800 you loaned, the A. C. Jones Com-
pany, Incorporated through your son, J. M. Fo\vlkes, its 
secretary and treasurer, the sum of $500 and took thes~ 
notes7 
·· A. Yes, there was two $500 notes. 
Q. Were both of the $500 notes to A. C. Jones given at the 
same time? 
A. No. 
Q. The second note introduced by you for $500 is dated 
February 16, 1931 for the sum of $500 signed by the A. C. 
Jones Company, Incorporated by J. M. Fowlkes, Secretary 
and Treasurer was that the date you made this loan of 
$500? 
A. Yes. 
Q. Now the note in the sum of $1,792.80, dated the 23rd 
day of December, 1929 you have testified that you received 
from the sale of land from your father's estate. When was 
that land sold Y 
A. I do not remember exactly what time, sometime after 
we were married. We were married in '96. It might have 
been five or six years. · 
Q .. And this note of $1, 792.80, d~ted December 23, 1929 is 
the note evidencing that loan, is that true T · 
A. Yes. 
Q. These are the only notes, Mr. Fowlkes gave you evi-
dencing· the debt? 
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A. Yes. 
Q. Did he ever pay you any interest on that note 7 
A. No. 
Q. Did you ever list this note or taxation in Lunenburg 7 
A. I think I did. 
Q. Did you ever list this note of $1,332 or taxes in Lunen-
burg County Y 
A. I do not remember. 
Q. Did you ever list this note 7 
A. I do not remember. 
Q. Did you own a note of over $1,000 in 1931! 
page 157 } A. Did I own a note Y 
Q. Yes. 
A. 1931 was that after the timber was sold 1 
~{r. Allen: I object to any question like that. 
Questioned by Mr. Allen: 
Q. Did you ever ask your husband to pay you interest on 
this note? 
A. Yes. 
Q. Did you ask him many times? 
.A. Yes, but he never had it to pay so it went on. 
Q. You negotiated the loan of the $5,000 each that were 
referred to to J. M. or tT. W. Fowlkes 7 
A. I lent it to J. W., but it passed through Meredith, be-
cause he was Secretary and Treasurer. · 
Q. Do you consent to ·the stenographer taking these deposi-
tions to sign your name it having the same force and effect 
as though you signed itt 
A. Yes. 
And further this deponent sayeth not. 
MAUDE M. FOWLKES, 
By ·ELIZABETH FINCH. 
The taking of these depositions are concluded in full and it 
is so agreed among counsels of record. · 
It appearing to the Commissioner, that Counsel wish to 
argue this case before him on the 16th day of May, 1934, at 
10 o'clock and it is so ordered. 
page 158 ~ State of Virginia, 
County of Lunenburg, to-wit: 
I, W. E. Neblett, A Commissioner in Chancery for the Cir-
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cuit Court of Lunenburg County, Virginia, do hereby certify 
that the foregoing depositions were duly taken, !"educed to 
writing, and the signatures thereto \Vere waived by the said 
\vitnesses, and their names signed by Miss Elizabeth Finch, 
the stenographer taking these depositions, respectively, be-
fore me, at the place and time therein mentioned pursuant 
to the annexed. notice. 
IN WITNESS WHEREOF, I have hereunto set my hand 
at Lunenburg aforesaid, this 16th day of April, 1934. 
W. E~ NEBLETT, 
Commissioner in Chancery for the Circu~: 
Court of Lunenburg County, Virginia. 
MISS ELIZABETH FINCH, 
Stenographic fee $ ..... . 
page 159 ~ EXHIBIT WILL. 
In the year of Our Lord, this 31st day of May, 1879, I, 
Pleasant W. J\Ieredith do make this my last Will and Testa-
ment, I loan my dear wife, Mary E. lVIeredith, all the land 
which I own supposed to be 54 7 acres, be the same more or 
less during her natural life, and at her death I give 261 acres 
of the land to my son, Henry T. J\'Ieredith's two daughters 
by his wife, Mary W. ~Ieredith, 261 acres of the land together 
with its improvements, this 261 acres of land lies adjoining 
the land which I gave my son Henry T. Meredith, deceased, 
and is laid down in the plat made by John B. Gilliam, the 
19th of October, 1866, County Surveyor of Buckingham as 
.. lots No. 2, which survey is put in this will as a guide, this 
261 acres of land I desire to be equally divided between my 
son's two daughters as above stated and if either should die 
before my wife, then I give the 261 acres of land to the living 
one. The balance of the tract, which is laid down in said 
survey as Lots No. 1 and 3, containing 160 and 126 acres, by 
J. B. Gilliams survey as above mentioned, making 286 acres 
ih the two lots be the same more or less, I desire this 286 
acres to be sold at. my dear wifes death and the money to be 
equally divided among all my children who applies for their 
respective share in twelve months after my dear wifes death, 
or equally divided among those of them who so apply within 
that time. 
I give my dear wife, Mary E. Meredith, all of my per-
sonal estate of all sorts, and money on hand and in Bank, 
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crops in the field, provisions in the home and stock and uten-
sils of all sorts after my debts are paid and the hirelings are 
paid off, to be hers in fee simple to do as she pleases with. 
I do not desire any more forest land to be cleared nor any 
more timber except for the use of the farm and the land to 
be cultivated as herein before done by myself. 
page 160} I do hereby appoint my dear wife, Mary E. 
Meredith, my executrix to tltis my last will and 
Testament, without requiring her to give security, given un-
der my hand and seal this 31st day of May, 1879. 
Teste~ 
JAMES E. LAOKLAND 
H. C. BOUGHAN 
DENNIS LACI{LAND 
JAMES A. GILLS. 
P. W. MEREDITH (Seal) 
At a County Court held for Buckingham County, July 
14th, 1879. This paper writing purporting to be the last will 
and Testament of Pleasant W. Meredith, de 'd, was this day 
presented in Court and proved by the oaths of James E. 
Lackland and H. C. Boughan, subscribing witnesses thereto, 
and ordered to be recorded: .And on the motion of Mary E. 
Meredith, the Executrix, named in said will, who made oath 
thereto, and entered into and acknowledged a bond in the 
penalty of $2,000; conditioned according· to law without se-
curity, the testator by his Will directing that none should be 
required, certificate is granted the said Mary E. Meredith 
for obtaining a probate of the said Will in due form.: 
page 161} 
Teste: 
P. A. FORLEY, C. B. C. 
A Copy, Teste: 
P. A. FORLE.Y, 0. B. C~ 
EXHIBIT Til\IBER DEED. 
Deed Book 71, page 258. 
J. W. Fowlkes and wife 
to 
B. C. Garrett. 
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DEED FOR TIMBER 
TffiS DEED AND CONTRACT of bargain and sale, made 
·and entered into this ninth day of November, 1931, by and 
between J_ W. Fowlkes and l\faude M. Fowlkes, his wife, of 
Victoria, Lunenburg County, Virginia parties of the 'first 
·part and B. C. Garrett, of Jetersville, Amelia County, Vir-
-ginia, party .of the second part-
WITNESSETH 
That for and in consideration of the sum of Twenty-Four 
Hundred Dollars ($2,400.00) cash in hand paid by the said 
B. C. Garrett unto the parties of the first part, the receipt 
whereof is hereby acknowledged, the said parties of the first 
part do hereby sell, bargain, grant and convey with General 
Warranty, unto the said B. C- Garrett, his heirs and assigns, 
all of the standing timber trees, cedar excepted, measuring· 
&ev.en inches and upward across the stump when and as cut 
''-'as to ·the pine; and ten inches and upward across the stump 
when and as cut as to the poplar, oak and other hardwoods, 
which said timber trees are now standing·, situate and located 
-upon· the following described tracts or parcels of land be-
longing to the said parties of the first part and located in 
·Lewiston ~fagisterial District,· Lunenburg County, Virginia, 
·to-wit: 
- Tract No. 1, containing 157 acres, more or less, being part 
·of the land formerly owned by Dr. Woodson, and conveyed 
·to··.T. W. F'owlkes by deed from Lucy N. Newell and D. W. 
Newell, dated April 3, 1913, recorded in Deed Book 47, page 
169, in the Clerk's Office, Lunenburg County, Virginia, which 
said tract of land is bounded as follows : On the 
page 162 ~ North by lands of Dennevant and part of the 
· · -- Woodson estate; on the East by public road lead-
ing from Nutbush to Hungrytown; on the -South by lands of 
Fowlkes and "\Villiamson; and on the West by lands of Wil-
liamson and Hatchett_ 
Tract No. 2, containing 115 acres, more or less, combining 
three contiguous parcels of land, acquired by the said J. W. 
Fowlkes, as follows: 
22112 acres froni L. A. Hawkins tract ; 
42% acres from Lelia Gallatin tract; and 
50 acres from Ethel and Henry Lane tract, 
which said combined tract of land is bounded as follows: 
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On the North by land of George Robertson and Staples Creek; 
on the East by land of Dunn evant; on the South by lands of 
Marcellus Hamilton and Hatchett; and on the West by land 
of Barney ·Brown. · 
And the said parties of the first part hereby covenant that 
the boundaries of the above described lands, as marked and 
blazed and shown to the said B. C. Garrett are substantially 
correct, and that .the timber trees within these boundaries are 
the property of the said parties of the first part in fee an.d 
without liens, mortgages or incumbrances, and that the out-
let from the 115 acre tract to the 157 acre tract, as shown to 
the said B. 0'. Garrett through the Dunnevant land has been 
from time immemorial and still is the proper outlet to th~ 
public road; and the said B. 0. Garrett, his heirs and assigns, 
will be protected in the use of this road during the term of this 
contract. 
. And the said parties of the first part hereby covenant that 
the said B. C. Garrett, his heirs and assigns, shall have two 
years from date hereof in which to cut and remove the said 
timber trees and the products thereof from the said lands, 
with full rights of ingress, egress and regress to, upon and \ 
over the said lands, for the purpose of felling, hauling and 
moving the said timber trees, and for teams, trucks, wagons, 
agents and employees, and for the erection of the necessary 
sawmill machinery and shanties in connection 
page 163 ~ with the operation of the said timber trees, and 
for the removal of the same when the work shalJ 
have been completed. 
And the said J. W. Fowlkes and Maude M. Fowlkes, his 
wife, hereby covenant that they have the right to sell and 
convey the said timber trees to the grantee; that they have 
done no act to encumber the said timber trees, and that the 
said grantee, his heirs and assigns, shall have quiet posses~ 
sion of the said timber trees free from all encumbrances and 
that they, the said parties of the first part, will execute such 
further assurance of the said timber trees as may be requis\te. 
Witness the· following signatures and seals: 
State of Virginia, 
J. W. FOWLKES (Seal) 
MAUDE M. FOWLI{ES (Seal) 
County of Lunenburg, to-wit: 
I, R. M. Williams, a Notary Public for the county afore-
said, in the State of Virginia, do certify that J. W. Fowlkes 
and Maude M. Fowlkes, whose names are signed to the fore-
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going writing, bearing date on the ninth day of November, 
1931, have acknowledged the same before me in my county 
aforesaid. 
Given under my hand this tenth day of November, 1931. 
R. W. WILLIAMS, 
Notary Public at Large. 
My commission expires April 4, 1935. 
Virginia: 
In the Clerk's Office of the Circuit Court of the County of 
Lunenburg, the 7th day of January, 1932. The foregoing 
timber deed was this day presented in said office, and together 
with the certificate of acknowledgment thereto annexed, ad-
mitted to record at 3 o'clock P. l\1., and indexed as required 
by law. 
page 164 ~ Teste: 
JNO. L. YATES, Clerk. 
Ex. and mailed 1/14/32 to B. C. Garrett. 
A Copy, Teste: 
JNO. L. YATES, Clerk. 
By R. G. DIMMETTE, D .C. 
EXHIBIT JUDGMENT 
Judgment Lien Docket No.7, at page 3. 
N arne of parties : 
The First National Bank of Victoria,~ a corporation, plain-
. tiff 
v. 
J. W. Fowlkes and John M. Fowlkes, Defendants. 
WEAVER, p. q. 
Date of Judgment: 1931, Dec. 23rd, 12 M. 
When rendered and in what court, or name of Justice : 
Confessed in the Clerk's Office of the Circuit Court of Lunen-
burg County, Virginia. 
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When docketed (day and hour) 1931, Dec. 23rd, 12 M. 
Amount of Judgment and date from which it bears inter-
. est, or the alternative value of any specific property re-
covered: $1,200.00 with interest from November 1, 1931, un-
til paid, and 10% attorney's fees. 
Amount of costs recovered: $8.05. 
Can Homestead be claimed: No. 
Amount and date of any credits: None. 
Date of each execution: 12/23/31; 1/23/32; 11/15/33. 
Nature of such execution: Fi fa; Fi fa; Fi fa. 
To whom directed: Sheriff Sheriff Sheriff 
Additional costs incident to issuing execution 
page 165 } and docketing judgment; 00; 75 ; 75. 
Return day of execution: 2 March R; 2 April 
R; 1 Feb. R. 
Nature of return: no effects. 
Date of payment of discharge, in whole or in part (other 
than hy officer's return); and by whom made: For value re~ 
ceived this judgment is assigned to B. C. Garrett. 
Given under my hand this 6th day of Feb., 1932. 
R. S. WEAVER, JR., 
Attorney for First National Bank .of Victoria ... 
A Copy, Teste: 
JNO. L. YATES, Clerk, 
By R. G. DIMMETTE, D. C. 
Checks, "Exhibit No. 2, R. M. Williams' testimony" 
UNION BANK AND TRUST CO. 
Amelia, Va. 1/23/1932 No. 736.11/100 
Pay to the order of R. S. Weaver, Jr. Atty, First Nat'l 
Bank Victoria, Va. $100.00 
One Hundred NojlOO Dollars. 
BENJ. C. GARRETT. 
(Endorsed on back) R . .S. Weaver, Jr., Atty. First Nat'l 
Bank Victoria, Va. . 
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UNION BANK AND TRUSrr CO . 
. • 
•· J Amelia, Virginia, 2/81932 No. 7386. 
Pay to the order of A. B. Shackleton, Sheri~ 
Twenty-five nojlOO Dollars. 
$25.00 
BENJ. C. GARETT. 
(Endorsed on back} A. B. Shackleton, Sheriff .. · 
UNION BANK AND TRUST CO. 
page 166 ~ Amelia, Va. Feb. 8, 1932. No. 7387 
· Pay to the order of R. ,s. Weaver, Jr., Atty $1,225.00 
Tw~lve Hundred & Twenty-five NojlOO Dollars. 
BENJ. C. GARRETT .. 
(Endorsed on Back) Credit acct. R. S. Weaver, Jr., Atty. 
Exhibit : Check. 
Danville, Va. May 13th 1930 No --
FIRST NATIONAL BANK OF DANVILLE 
Pay to the order of R. M. Williams, 
Two Hundred Dollars .. 
$200.00 
· W. T. FOWLKES 
(Endorsed on Back) R. M. Williams. 
''Exhibit.l, J. W. Fowlkes: 
$500.00 Victoria, Va. 2/16, 1931 
Ninety days after date we promise to pay to the order of 
Mrs. J. W. Fowlkes Five Hundred 1& 00/100 Dollars for value 
received negotiable and payable without offset, at The First 
National Bank of Victoria, and we, and each of us maker and 
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endorsers, jointly and severally waive the benefit of our home-
stead exemption as to this debt, also 'vaive presentment, de-
mand, notice of dishonor, and protest of the same at maturity 
and agree to pay ten per cent attorney's fee if collected by 
law or Attorney; and we the makers and endorsers hereof do 
hereby appoint R. S. Weaver, Jr., as our Attorney in fact to 
appear in the Clerk's Office of the Circuit Court for the County 
of Lunenburg, or before the Judge of said Court in term 
time, and jointly and severally to confess judgment upon this 
note against us, the makers and, endorsers, in favor of the 
holder thereof for the amount of this note, together with in-
terest costs, and Attorney's fees. It is understood by the 
- makes and endorsers hereof that the consideration of this 
note is for the loan of money. 
page 167 ~ 
THE A. C. JONES CO. INC. 
By JNO. M. FOWLKES, 
Sec. Tres~ 
Int. 7.50 due on this note 2/16/31 & note covers 6% from 
date. 
''Exhibit No. 2 J. W. Fowlkes 
$500.00, Victoria, Virginia, 10/18, 1930. Ninety days after 
date we promise tq pay to the order of Mrs. J. W. Fowlkes 
Five Hundred & 00;100 Dollars, for value received negotia:-
ble and payable without offset. at The First National Bank 
of Victoria. (Homestead exemptions as in the above note~ 
THE A. C. JONES CO. 
By JNO. M. FOWLKES, 
Secy. Treas. 
P. 0. Victoria, Va. 
This note carries int. from date at 6% 
(Endorsement on back) May 16, 1931 Renewal note given 
for 1332.50 for one note of 500.00, on of 500.00 and loaned 
300.00 & plus interest. 
".'"Exhibit No. 2, J. W. Fowlkes" 
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Dec. 23, 1918. 
. This is to certify that I have collected and converted to 
~y own use. all of the Bank stock standing in the nan1e of o I 
my wifes of the Prince Ed,vard Lunenburg County, Bank of 
Meherrin, Va. The price received for the sale of this stock 
was $140.00 per share with interest on this mat from date of 
.transferred this stock, which can be be obtained from stock 
books at Bank, also $800.00 Eight hundred dollars for her 
interest in The Bank Stock, Bank of Victoria, traded A.. C. 
Jones for his stock in the A.. C. Jones Hdw. Co. this amt. bear-
ing interest from date of transfer to A.. C. Jones, which can 
be found from Bank Books. 
Given under my hand and seal 
J. W. FOWLKES (Seal) 
Witness: JNO. ~L :FOWLKES. 
page 168 ~ (On back) A renewal note given Dec. 23, 19~9 
for $1, 792.80. 
At another day, to-wit: the 2nd day of June, 1934, the ex-
ceptions to the report of Commissioner W. E. Neblett, was 
filed, which is in the words and figures following, to-wit: 
B. C. Garrett, Assignee of The First N ~tiona! Bank of Vic-
toria, Virginia, a corporation, petitioner herein, excepts to 
the report of Commissioner W. E. Neblett, filed in the Clerk's 
Office of this court with the papers in this cause 1Ylay 26, 1934, 
for the following· reasons : 
(1) Because said Commissioner erred in his answer to In-
quiry No. 3 in that he assumed said inquiry to refer to the 
deed of trust mentioned and described in the bill and pro-
ceedings in this cause as the W. T. Fowlkes' deed of trust, 
and reported the same was executed upon a consideration 
deemed valuable· in law and 'vith no intent to hinder, delay 
and defraud the creditors of J. W. Fowlkes, and that said 
deed of trust was a valid lien against the real estate whereof 
W. T. Fo,vlkes is seized. Said Commissioner, in his answer 
to Inquiry No. 4, assumed said deed· of trust to secure Maude 
1\L Fowlkes instead of W. T. Fowlkes, and reported said deed 
of trust was not executed upon a consideration deemed valua-
ble in law, and 'vas executed with intent to hinder, delay and 
defraud the creditors of J. W. Fowlkes, and was not a lien 
upon the real estate whereof J. W. Fowlkes is seized. Said 
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Commissioner erred in not answering Inquiry No. 3 by his 
answer of Inquiry No. 4, and in not reporting the deed of 
trust from J. W. Fowlkes and wife toW. T. Fowlkes, Trus-
tee, was executed upon a consideration not deemed valuable 
in law and with intent to hinder, delay and defraud the credi-
tors of J. vV. Fo,vlkes, and is not a lien against the real es-
tate whereof J. W. F'owlkes is seized. 
(2} Because said Commissioner erred in not 
page 169 ~ reporting the judgment of William P. Lifsey, 
Receiver of The First National Bank of Chase 
Oity, on page 33, as subject to three credits of $50.00 ea~h in-
stead of two. 
(3) Because said Commissioner erred in reporting S. R. 
Royall, Substituted Trustee, and J. M. Fowlkes, Trustees un-
der the void deeds of assignment mentioned herein, from J. 
W. },owlkes and wife, incurred $40.00 and $25.00 expenses 
under said deeds of assignment. Their commissions of 5% al-
lowed should compensate them in full for their services in 
-connection with said deeds of assignment. Said de-ed of as-
signment only secures "reasonable compensation to the trus-
tees',. and does provide for expenses for them. 
Respectfully submitted, 
B. C. GARRETT, Assignee. 
By W. R. JONES, His Attorney. 
W. R. JONES, p. q. 
At another day, to-wit: the 4th day of June, 1934, the ex-
ceptions J. W. Fowlkes et als, was filed, which read as fol-
lows: 
Exceptions taken by G. H. Tucker, Receiver of the First Na-
tional Bank of Victoria, one of the above complainants, to 
the report of Commissioner W. E. Neblett, to whom this cause 
was referred by decree herein on the & day of ...... , 193 .. , 
which report bears date on the 26th day of May, 1934. 
1st Exception: For that said Commissioner under Inquiry 
No. 4, on page 49, of said report, reported that the deed of 
trust dated· on the 21st day of December, 1931, and rec_orded 
in the Clerk's Office of the Cireuit Court of Lunenburg 
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County, in T. ]). B. 16, page 420, executed by J. W. Fo,vlkes 
and Maude M. Fowlkes, his wife, to A. B . .Arvin, Trustee, was 
not executed with intent to hinder, delay or defraud the credi-
t9rs of J. W. F'owlkes, and holds the said deed of trust a 
valid and binding deed. 
page 170 ~ Whereas, the Commissioner should have re-
ported said deed of trust void as to the credi-
tors of J. W. Fowlkes. 
2nd. Exception: For that the said Commissioner allowed 
·credits on the judgments of the First National Bank of Vic-
toria, v. A. C. rl ones Hardware Company and J. W. Fowlkes 
for a 20% dividend, purported to be an offset against the said 
debt. 
Whereas, the said Commissioner should not have allowed 
the said amounts as credits on said judgments. 
Wherefore, the said complainant doth except to the said re-
port 9f the said Commissioner, and prays that his exceptions 
may be sustained, and that the said report may be corrected 
in the manner indicated by said exceptions. 
BLACKWELL & WHITEHEAD, 
Counsel for Complainant. 
#At another day, to-wit: the 7th day of June, 1934, excep-
·tions were filed, which read as follows: 
Now comes Maude M. Fowlkes and excepts to the report 
of Commissioner W. E. Neblett filed in this cause in so far as 
it holds that the deed of the 21st day of Dec. 1931, from J. 
W. Fowlkes to W. T. Fowlkes, trustee, is void and of no ef-
. feet because it was executed and delivered with intent to hin-
der, delay and defraud creditors of J. W. Fowlkes andjor 
upon a consideration not deemed valuable in law, upon the 
. gi~ound that the testimony filed with said report shows that 
said deed of trust is a valid and subsisting lien on the prop-
. erty described therein, having been given in . gpod faith to 
secure loans made by this exceptor to J. W. Fowlkes as to 
which there was a contemporaneous promise to repay. 
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Exceptor further ex-cepts to said report, be-
page 171 } cause of the failure of the Commissioner to re-
port her said deed of trust as a Sixth Lien on the 
property thereby .conveyed. 
On consideration whereof exceptor prays that these, bel.· 
exceptions, be sustained and that her said deed of trust be 
declared to be a valid, subsisting lien in its proper position 
of priority. i · 
MAUDE M. FOWLKES, 
By Counsel. 
GEO. E. ALLEN, Counsel. 
· And now at this day, to-wit: the 8th day of June, 1934; 
the following decree was entered: 
_ This cause came on this day to be further heard upon the 
papers formerly read; upon the report of Commissioner W. 
E. Neblett, filed in this cause on the 26th clay of ~fay, 1934; 
and upon the exception and additional exceptions of B. C~ 
Garrett, Assignee of the First National Bank of Victoria, Vir~ 
ginia to said report of Commissioner W. E. Neblett; upon the 
exception of G. H. Tucker, Receiver of the First Nationa:l 
Bank of Victoria to said report of Commissioner W. E. Neb-
lett; upon the amended and supplemental petition of B. C. 
Garratt, Assignee of the First National Bank of Victoria; 
upon the exception of Mrs. Maude M. Fowlkes to the said re~ 
port of Commissioner W. E. Neblett; upon the answers of 
W. T. Fowlkes, Trustee, W. T. Fowlkes, Maude M. Fowlkes 
and J. W. Fowlkes, upon the petition of Alberta Nell Ken-
nedy and W. B. Kennedy filed in open Court; upon the peti-
tion of R. S. Weaver, Jr., filed in open Court; upon notice 
of Mrs. Bessie Giles of a lien of fieri facias against J. W~ 
Fowlkes and others; upon the notice of Mrs. Jennie E. Doug-
las of a lien of fieri facias against J. W. Fowlkes; upon the 
notice of the Victoria Supply Company of a lien 
page 172 ~ of fieri facias against J. W. Fowlkes; upon the 
. notice of B. C. Garrett, Assignee of the First 
National Bank of Virginia of a lien of a writ of .fieri facias 
against J. W. Fowlkes and others; upon a contract entered 
into between J. W. ·Fowlkes and Maude M. Fowlkes, hi_s 
wife, W. T. Fowlkes and Florence W. Fowlkes, his wife, and 
0. L. Hawks, dated May 4, 1934, for the sale of two certain 
tracts of timber, mentioned and described therein by said 
Fowlkes to 0. IJ. Hawks; upon. a check for the net purchase 
162. Supreme Uot1rt of Appeals of Virginia. 
price of said timber payable to the order and report of Henry 
Connelly, Referee in Bankruptcy this day filed, and, was ar-
g·ued by counsel. · . 
Upon the consideration whereof, the Court doth susta1n 
the first exception of G. H. Tucker, Receiver of the First Na-
tional Bank of Victoria, to said report and doth ADJUDGE, 
ORDER AND DECREE that the deed of trust from J. W. 
Fowlkes and 1\tfaude 1\L Fowlkes, his wife, to A. B. Arvin, 
Trustee, dated December 21, 1931 and recorded in the Clerk'~ 
Office of this Court in Deed Trust Book 16, page 422 was not 
executed upon a consideration deemed valuable in la,v, but 
was executed with intent to delay, hinder and defraud the 
creditors of the said J. W. Fowlkes; and that said deed of 
trust be and the same hereby is set aside, vacated and an-
nulled and the Clerk of this Court is directed to so mark 
on the margin of the said Deed Book, where the same is re-
corded and refer to this decree for his authoritv for so do-
ing, to which action of the Court the said W. T. "'Fowlkes ex-
cepted upon the grounds stated in his answers herein. 
The Court doth overrule exception Number Two of said G. 
H. Tucker, Receiver as aforesaid, to said Commissioner's 
Report and doth RATIFY, APPR-OVE and CONFIRM said 
report in said particular, to which action of the Court, G. H. 
Tucker, Receiver, excepted. 
The Court doth overrule said exception of 
pag·e 173 ~ Maude 1\L Fowlkes to said Commissioner's Re-
port and doth ADJUDGE, ORDER AND DE-
CREE that said deed of trust from J. vV. Fowlkes to secure 
the said Maude M. Fowlkes was not upon a consideration 
deemed valuable in la,v, but was executed with intent to hin-
der, delay and defraud the creditors of the said J. W. Fowlkes 
and doth annul and set aside the same and doth direct the 
Clerk of this Court to so mark said deed of trust upon the 
Deed Book in his office, where saine is recorded and refer to 
this decree as his authority therefor, to which action of the 
Court, the said Maude W. Fo,vlkes excepted upon the grounds 
set forth in her answer herein. 
· The Court doth decree, the fund in the First National Bank 
of Victoria, of $813.40 to the credit of R. S. Weaver, Jr., 
and P. G. Jefferson, Trustees of The A. C. Jones Compa·ny, 
Incorporated, on the date said bank closed be and it hereby 
is credited on the judgment of said bank against The A. C. 
Jones Company, Incorporated, and J. W. Fowlkes, which 
judgment was obtained upon a note made by the A. C. Jones 
Company, Incorporated, and endorsed by J. W. Fowlkes in 
the sum of $2,000.00, as mentioned herein. 
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The Court doth RATIFY, APPROVE AND CONFIRl\f 
said report of Commissioner W. E. Neblett in every other 
particular and doth ADJUDGE, ORDER AND DECREE 
that the same be and it hereby is held finn and binding be.; 
tween the parties to this cause. · 
And it appearing from said report that J. W. Fowlkes and 
others sold to 0. L. Hawks certain timber upon the real es-
tate mentioned and described in said report by contract, 
dated May, 1934, and this day filed in this cause for the net 
sum of $4,180.00, the Court doth RATIFY, APPROVE AND 
CONFIRl\1: said sale of said timber of said 0. L. Hawks for 
said sum and doth ADJUDGE, ORDER AND DECREE that 
said check be and it hereby is delivered to the Commissioner 
hereinafter appointed by the Court in this cause, ·who are 
hereby directed to deposit the same in the Bank 
page 174 ~ of Lunenburg, at J{enbridge, Virginia, to the 
credit of the Court in this cause, and record said 
contract for said timber in the Clerk's Office of this County. 
And it further appearing to the Court that in the month of 
April, 1932, the said S. R. Royall, Trustee, under the deed 
of assignment from J. W. Fowlkes sold to Alberta Nell 
l(ennedy and W. B. J(ennedy, the tract of land in these pro-
ceedings mentioned and described as the W. Hodges Wil.: 
Iiams tract, containing 24.6 acres, more or less, lying and 
being in Plymouth Magisterial District, Lunenburg County, 
Virginia, and conveyed to the said J. W. Fowlkes by deed 
fron1 the said W. Hodg·es Williams and wife, dated Deceni-
ber 14, 1921 and recorded in Deed Book No. 72 at page· 429, 
which tract of land is described in the report of Commis-
sioner W. E. Neblett, filed in this cause, as Tract No. 17; 
and that the sale price of said tract of 24.6 acres of land 
was $350, of which amount $125 was paid by the said Al-
berta Nell Kennedy and W. B. Kennedy to the said S. R. 
Royall, Trustee, in said deed of assignment, and that there 
is now a balance due on the purchase price of the said tract 
of land amounting to $225; and it further appearing to the 
Court that said tract of land was ·sold by the said .S. R. 
Royall, Trustee, in said· deed of assignment to ·the said Al-
berta Nell Kennedy and W. B. Kennedy at a fair and rea-
sonable price and for what it is reasonably worth, and that 
said Commissioner W. E. Neblett, in his report recommended 
to the Oourt that said sale be approved and confirmed, the 
Court doth so ADJUDGE, ORDER AND DECREE, that 
the said sale of said tract of 24.6 acres of land, more or less, 
. made by the said S. R. Royall, Trustee, under the deed of as-
signment to the said ~t.\.lberta Nell Kennedy and W. B. Ken-
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nedy be and the same is hereby APPROVED, RATIFIED 
AND. CONFIRJ\fED and held firm and stable; the Court doth 
further ORDER, ADJUDGE_, AND DECREE .that W. ~· 
Nelson, be and he is hereby appointed a Spemal Commis-
sioner of this Court, in this cause for the purpose, who is 
hereby authorized and directed to ·collect from 
page 175 ~ the said Alberta Nell l{ennedy, and W. B. K~n-
nedy, the balance due upon the purchase priCe 
of the said tract of 24.6 acres, more or less, amounting to 
to $225.00; and that upon the payment of the same in full 
that W. E. Nelson, who is hereby appointed a Special Com-
sioner of this Court, in this cause for the purpose do exe-
cute and deliver to the said Albert Nell l{ennedv and W. B. 
Kennedy a good, and s~fficient deed for the said ~tract of 24.6 
acres, more or less, with special warranty of title. 
And it further appearing to the Court that Lelia lf. Wil-
liams has made an offer to this Court for a certain lot or 
parcel of land, designated on a certain plat or sub-division of 
a po~tion of the land of the Victoria Land Company, Incor-
porated, as Lot No. 13 in Block No. 100 and so designated on 
the Official Map of the Town of Victoria, which lot or par-
cel of land is described in the report of Commissioner W. E. 
Neblett_ as par<~el No. 27 and is situate, lying and being in the 
Town of Victoria, Lunenburg County, Virginia near the over-
head bridge on 8th Street and is known as the ''Hall and 
Johnston lot''; said offer was in the amount of $200 to be paid 
$50 in cash, $50 in three months ; $50 in six months ; and 
$50 in nine months without interest. And it further appear-
ing to the Court that said offer of $200 is a fair and reason-
able price for said lot or parcel of land that that said Com-
missioner W. E. Neblett in his report r~ommended to the 
Court that said offer be approved and confirmed, the Court 
doth ADJUDGE, OR.DER AND DECREE that said offer be 
and the same is hereby accepted; and that W. E. Nelson be 
and he is. hereby appointed Special Commissioner of the 
Court in this cause for the purpose, and he is hereby author-
ized and directed to collect from the said Lelia M. Williams 
-the sum of $50 in cash on the purchase price of said lot of 
land and to take from the said Lelia M. Williams her three 
notes in the sum of $50 each, payable in 3, 6 and 9 months 
after date. 
. And it appearing from the report of Commis-
page 176 f sioned W. E. Neblett that there are considera-
ble delinquent ta~es upon the real estate 
whereof J. W. Fowlkes is seized, as mentioned and de-
scribed in the bill and proceedings in this cause and that 
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-the 1933 taxes against said real estate have not been paid. 
And it further appearing that it is necessary to pay only 
the principal sum of said delinquent taxes against a~id real 
estate- on and prior to June 15, and that thereafter it will be-
come necessary in order to satisfy the lien of said taxes upon 
said real estate to pay the principal, penalties and inter-
est thereon, and that a 5% penalty will be added to said 1933 
taxes after June 15, 1934. 
· And it further appearing that said taxes are the first lieu 
upon said real estate and that it would be a saving to the 
creditors of J. W. Fowlkes of a considerable sum if said 
taxes could be paid prior to J unc 15, 1934. 
And it further appearing that W. R. Jones, Attorney for 
.B. C. Garrett, has this day delivered to the Court in this 
~ause a check in the sum of $4,180.00 drawn by 0. L. Hawks 
payable to the Court in this cause, at the. Planters Bank & 
Trust Company, Farmville, Virginia, for the purchase price 
of a certain timber mentioned and described in said report, 
as aforesaid, the Court doth ADJUDGE, ORDER AND DE-
CREE that said C. F. Blaclnvell, Special Commissioner, here-
inafter appointed, check on said fund in the Bank of Lunen-
burg, at I(enbridge, Virginia, to the Credit of the Court in 
this cause, 'vhen so deposited therein, as aforesaid, and pay 
said taxes as set forth in said report, subsequent to Jan-
uary 1, 1916, it being the express agreement between the par-
ties to this cause and the opinion and judgment of the Court 
herein that the amount necessary to pay said taxes in or-
der to save said penalty and interest thereon be borrowed 
from said fund of $4,180.00, and when the real estate herein 
be sold, that the proceeds derived from said real estate are 
to pay back to said fund the amount used for the 
page 177 } payment of said taxes. And the Court doth AD-
JUDGE, ORDER AND DECREE that the nse 
of said fund to pay said taxes shall in no wise be deemed 
a payment of said taxes from said fund of $4,180 derived 
from the sale of said timber from two tracts of land men-
tioned and described' in said report. 
And the Court being of the opinion, that a Receiver should 
be appointed to take charge of, and preserve the personal es-
tate of the said J. W. Fowlkes, and to collect the rents· and 
income from his re-al estate, doth ADJUDGE, ORDER and 
DECREE that W. E. Nelson,. and S. R. Royall, be, and they 
are hereby appointed Receivers of this Court, in this cat1se 
for the purpose, who are directed to take charge of all the 
live stock, accounts, notes, and bills receivable, as well as 
.any other personal estate of the said J. W. Fowlkes, subject 
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to the lien of any executions thereon, and make an inven-
tory and appraisal thereof, and report the same to the Court 
as early as practicable; to proceed to collect said accounts, 
notes, and bills receivable, when and in their judgment it 
should be proper to do so, and for the purpose they are 
hereby authorized to institute any and all necessary suits, 
or actions at law; to proceed to offer for sale any collateral 
held by the said J. W. Fowlkes, as security for the payment 
of any of said accounts, notes or bills receivable ; to proceed 
as early as practicable to make sale of any and all of the 
live stock, or any other items of personal property which 
in their judgment should be sold, either by private sale, or 
at public auction, and if by public sale, after due notice. 
0 But before acting under this decree that said W. E. Nelson, 
and .S. R. R.oyall, shall enter into bond, with sufficient se-
curity, before the Clerk of this Court, in the penalty of $500.00, 
and conditioned according to law. 0 
0 
• The Court doth further ADJUDGE, ORDER 
page 178 ~ AND DECREE that the said C. F. Blackwell, 
Special Commissioner as aforesaid check on said 
fund in said bank to the credit of the Court in this cause for 
the sum of $47.20 and pay the same toW. E. Neblett, Com-
missioner, for his expenses and also check upon said fund in 
said Bank for the further sum of $650.00 and pay the same 
to W. E. Neblett, Commissioner, for his fee for said Com-
missioner's Report, it being expressly agreed by the parties 
to this cause; and it being the opinion and judgment of the 
Court therein, that said payment of said costs from said fund 
derived from the sale of said timber, shall be considered as 
borrowed from said fund without prejudice to the right of 
the parties due said funds as hereinafter determined by a 
further decree of this Court in this cause. 
The Court doth further ADJUDGE, ORDER AND DE-
CREE that said Special Commissioner C. F·. Blackwell also 
check on said fund in said bank and pay the Court cost ac-
crued in this cause, including the sum of $50.13 to Elizabeth 
Finch for stenographic fee for taking 'depositions filed wifh 
the Commissioner's Report and pay the same upon a cer-
tified statement of the said costs by the Clerk of this Court 
to the parties entitled thereto, said payment from said fund 
by agreement of said parties as aforesaid to be considered 
borrowed from said fund and without prejudice to the rights 
of the parties to this cause to the final distribution of said 
fund received from the sale of the said timber to t1w parties 
entitled thereto under a future decree of this Court. 
And it further appearing from the said Commissioner's Re-
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' . port that John ~L Fowlkes, Trustee and S. R. Royall, Sub-
stituted Trustee, under the deed of assignment mentioned and 
described in the bill and proceedings in this cause have in their 
hands the sum of $570.80 upon which B~ C. Garrett, Assignee 
of the First National Bank of Victoria has the first lien, the 
Court doth ADJUDGE,_ORDER AND DECREE 
page 179 } that said John M. Fowlkes, Trustee and S. R. 
Royall, Substituted Trustee, be and they hereby 
,are authorized and directed to pay W. R. Jones, Attorney for 
B. C. Garrett, Assignee the sum of $570.80, as a credit on 
. the judgment of B. C. Garrett, mentioned in said report, W. R . 
. Jones to pay therefrom the Sheriff's commission allowed by 
law therefrom. . 
And it also appearing from said Commissioner's report 
that said Trustees also have in their hands the sum of $261.73; 
and that the said sum of $261.73 is subject to the lien of exe-
<3-qtion issued on the judgments of 1\{rs. Bessie Giles, E. E. 
Parrish, Victoria Supply Company and 1\frs. Jennie E. Doug-
las, the Court doth ADJUDGE, ORDER AND DECREE that 
the said John M. Fowlkes and S. R. Royall, trustees, do pay 
over to W. E. Nelson, Attorney for the said execution creditors 
the said sum of $261.71 to be prorated and credited on said 
judgments, said Nelson to pay the Sheriff's commissions as 
aforesaid. 
And it appearing to the Court from the report of Commis-
sioner W. E. Neblett and the evidence returned therewith 
that the rents and profits of the real estate owned by the said 
J. W. Fowlkes, mentioned and described, in these proceedings 
and fully set out in the report of said Commissioner W. E. 
Neblett will not suffice to pay off the liens binding thereon 
within a period of five years, the Court doth so decide. 
And it further appearing from said Commissioner "s report 
that the complainants are entitled to have the real estate 
whereof the said J. W. Fowlkes is seised and possessed, as 
mentioned and described in said -report, sold for the satis-
faction and payment of the liens binding the same as set 
forth in said report, the Court doth so decide, and doth AD-
JUDGE, ORDER AND DECREE that 0. F·. Blackwell, W. 
E. Nelson, and George E. Allen, who are hereby appointed 
Special Commissioners of this Court in this cause for the 
purpose, any or either of ·whom may act, do forthwith pro-
eeed to sell to tl1e highest bidder at public auction the afore-
said real estate, mentioned and described in the bill and pro-
ceedings in this cause, in front of the First Na-
page 180 } tional Bank of Victoria, at Victoria, Virginia, all 
of the aforesaid real estate, which is located in 
168 Supreme Court of Appeals of Virginia. 
· :fn ~l!~enburg County, the real estate mentioned above, Id-
eated ·in Nottoway County, in front of the Bank of Crewe, 
at Crewe, Virginia: the real estate situated in Buckingham 
County, in front of Buckingham Court House, at Buckingham; 
·the sale of said real estate, which will bring $300.00 or less 
for cash and that 'vhich will bring over $300.00, upon the 
·terms of one-third cash and the balance in two equal install-
ments, payable in one and two years, respectively, from date 
of sale, with interest upon said deferred payment at six per 
cent per annum from date of sale until paid, the purchaser 
·to execute notes for said deferred payments, all sales to be 
subject to the confirmation and approval of the Court in this 
cau~e, or for all cash at the option of the purchaser, or pur-
chasers, of said real estate, title to said property to be re-
tained until paid for in full and a conveyance ordered by the 
Court in this cause. The sale of the real estate, mentioned 
and described in said Commissioner's Report. which has hel'e-
·tofore been conveyed by J. "\V. Fowlkes and wife to W. Mon-
. cure Gravatt, Trustee, as set forth in said report, to be made 
subject to said deed of trust, having first duly advertised 
the time, terms and place of said sale of said property by 
printed handbills, giving notice thereof, as to all the real es-
tate, posted at least thirty days prior thereto at five or more 
public places in the counties in ·which the land is situatedl' 
including the front door of the Courthouse of the Counties,. 
in 'vhich said real estate is sold. 
· The Court cloth further ADJUDGE, ORDER AND DE-
CREE that said Special Commissioners be and they here by 
are authorized to receive private offers for any of the said 
real estate and should they receive the same, as in their 
judgment should be accepted by the Court in this cause as 
for the interest of all parties interested in said real estate, 
to report said private offers for said real estate to the Court 
in this cause, together with their recommendation thereon. 
The Court doth furthe·r ADJUDGE, ORDER 
page 181 ~ AND. DECREE that said Special Commissioner, 
or ones acting·, be and they hereby authorized in 
making sale of the said real estate to offer such tract or 
tracts thereof for sale at anv time after due advertisement 
as aforesaid, as in their judgment may be deemed for the 
best interest of all parties herein if in their judgment it would 
be unwise to offer all the said real estate in Lunenburg 
County for sale at one time, to advertise and offer and con-
duct more than one public sale thereof. 
But said Special Commissioners, shall l1ave no power or 
authority under the provisions of this decree, until they shall 
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have entered into a bond in the Clerk's Office of this Court, 
payable to the Commonwealth of Virginia in the sum of $10,-
000 with security approved by the Clerk of said Court, eon-
ditioned for the faithful discharge of their duties herein 
under the provisions of this or any future decree of the Court 
in this cause. · 
,The Court doth further .ADJUDGE, ORDER .AND DE-
CREE that said Commissioner shall deposit the proceeds from 
the sale of the said read estate in the Bank of Lunenburg, 
at Kenbridge, Virginia, to the credit of the said Commissioner 
in this cause and that thereupon and thereafter the dis-
bursement of said fund in said bank upon the provisions 
of this or any future decree of the Court in this cause, shall 
be upon check drawn by C. F. Blackwell, one of the Commis-
sioners, instead of the said Commissioners and said bank is 
authorized to pay said checks so drawn. 
The Court doth .ADJUDGE, ORDER AND DECREE 
TH.A T in any and all judgments in this cause reported by said 
Commissioner Neblett in said report where an .Attorney's fee 
has been allowed the same or a proportionate part thereof 
when collected, shall be paid to the Attorney of record ob-
taining said judgment, or judgments, except that the .Attor-
ney's fee for B. C. Garrett shall be paid W. R. Jones, said 
R. S. Weaver, Jr., having been paid his commissions on said 
judgment. 
The Court doth .ADJUDGE, ORDER .AND 
page 182 }- DECREE that this cause be and it hereby is 
made a vacation cause, for the entry of any de-
cree by the Court herein in vacation that could be entered in 
term time. 
Said ~Special Commissioners, are ordered to report their 
proceeding·s hereunder to this Court 'vith a deposit slip from 
said Bank for said receipt and any other receipts herein and 
vouchers for said disbursements. 
page 183 }- I, J no. L. Yates, Clerk of the Circuit Court of 
Lunenburg County, Virginia, do hereby certify 
that the foregoing is an extract taken from the record in the 
case of G. H. Tucker, Receiver, et al., v. J. W. Fowlkes, et 
al., as asked for by Counsel for the defendants and agre·ed 
upon by Counsel for the complainants. I further certify that 
Counsel for the complainants had due notice of the intention 
of Counsel for the defendants to apply for said extract frm 
the record of Counsel for the defendants to apply for said 
extract from the record before the same was made out and 
delivered. 
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· Given under my hand this 21st day of July, 1934. 
JNO. L. YATES, Clerk, 
By R. G. DI-MMETTE, D. C. 
Fee for this transcript $30.00. 
A Copy-Teste : 
M. B. WATTS, C. C. 
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